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THE GROWTH OF JUDICIAL POWER 


LTHOUGH our written state constitutions have reached 
A such enormous proportions, it should be remembered 
that there is also a large body of unwritten constitu- 
tional law controlling both state and federal governments. 
It is my purpose here to discuss briefly an important develop- 
ment in the field of the unwritten constitution, namely, the change 
which has come about in the attitude of the courts toward legis- 
lation, especially with reference to the exercise of the judicial 
power of declaring laws unconstitutional. 

Until a few years ago the attitude of the courts on this sub- 
ject conformed rather closely to the view expressed by Chief 
Justice Waite in the Sinking Fund Cases: ‘‘ Every possible pre- 
sumption is in favor of the validity of a statute, and this con- 
tinues until the contrary is shown beyond a rational doubt.” * 
The courts still repeat expressions of this character, but it is 
undoubtedly true that they have departed widely from the doc- 
trines which such expressions embody. The principle that a 
statute must not be declared invalid unless its inconsistency with 
the constitution is clear and beyond reasonable doubt has, as 
Judge Baldwin suggests, become untenable, because such decis- 
ions are frequently rendered by a divided court, whose dissent- 
ing members must be presumed to have a reasonable doubt re- 
garding the question of unconstitutionality.* In fact, it may 
be said to be true that practically all important decisions de- 
claring statutes unconstitutional are now rendered by divided 
courts. 

1 99 U. S. 700, 718 (1878). * Baldwin, American Judiciary, p. 103. 
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In the case of Atkin v. Kansas,’ involving a Kansas statute 
establishing an eight-hour day for state and municipal public 
works, Mr. Justice Harlan, who delivered the opinion of the 
court, said: 


No evils arising from such legislation could be more far-reaching than 
those that might come to our system of government if the judiciary, 
abandoning the sphere assigned to it by the fundamental law, should 
enter the domain of legislation, and upon grounds merely of justice or 
reason or wisdom annul statutes that had received the sanction of the 
people’s representatives. 


In Lochner v. New York,’ we find Justice Harlan now in a 
dissenting opinion, using similar language with reference to 
the New York law limiting labor in bakeries to ten hours a 
day. Justice Havrlan’s expressions are cited not to imply any 
great change of mind on the part of the Supreme Court of the 
United States within the period of less than two years interven- 
ing between these decisions, but simply as indicative of a change 
which has been going on for a number of years in the attitude 
of the courts toward legislation. 

The courts have now definitely invaded the field of public 
policy and are quick to declare unconstitutional almost any laws 
of which they disapprove, particularly in the fields of social and 
industrial legislation. The statement still repeated by the 
courts, that laws will not be declared unconstitutional unless 
their repugnance to the constitution is clear beyond a reason- 
able doubt, seems now to have become “ a mere courteous and 
smoothly transmitted platitude.” 

As an indication of the present attitude of the courts may be 
mentioned some recent decisions declaring unconstitutional laws 
affecting the payment of wages byemployers. Such acts, when 
held invalid, have usually been declared unconstitutional as a 
violation of the right of liberty and property, or as a discrimi- 
nation between different employments. Thus in Kellyville Coal 
Company v. Harrier,3 an act forbidding employers engaged in 


1 191 U. S. 223 (1903). 7198 U. S. 45, 74 (1905). 
* 207 Ill. 624 (1904). 
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mining or manufacturing to make deductions for advances to 
employees, except when such advances were made in money, 
was held invalid as depriving both employer and employee of 
liberty and property, and as a discrimination in favor of farm- 
ers, who were not included in the terms of the law. So in 
Toledo, St. Louis and Western Railroad Company v. Long,’ an 
act requiring corporations to pay their employees in money was 
held invalid as depriving corporations of the equal protection of 
the laws. In Missouri and Texas similar laws, which were not 
discriminatory but which applied equally to all corporations and 
individuals, have recently been held unconstitutional as violat- 
ing the rights of liberty and property.* State anti-trust statutes 
have frequently been held unconstitutional because they ex- 
cepted from their provisions agricultural products and livestock 
while in the hands of the producers.3 In the case of Starne v. 
People,* the supreme court of Illinois held unconstitutional a 
statute requiring mine owners to provide washrooms at the top 
of each coal mine for the use of their employees, on the ground 
that this was an improper discrimination in favor of miners. 

It is submitted that these decisions have extended very 
widely the provisions of the federal and state constitutions. 
The courts seem now to have reached the point of treating as 
unconstitutional practically all legislation which they deem un- 
wise.’ The courts will, if they desire, find sufficient reason for 
declaring a statute invalid either (1) as violating the right of 
contract, or (2) as depriving persons of liberty and property 
without due process of law, or (3) as depriving them of the 
equal protection of the laws. These broad guaranties of the 
federal and state constitutions have been so extended by judicial 
interpretation as to give the courts in practically every case the 
final determination as to whether or not laws shall be enforced, 


1 169 Ind. 316 (1907). 

* State v. Missouri Tie and Timber Company, 181 Mo. 536 (1904); Jordan v. 
State, 51 Tex. Crim. Rep. 531 (1907). 

*Connolly v, Union Sewer Pipe Company, 184 U. S. 540. See Emst Freund, 
Police Power, secs. 310-321, 356, 734. , 

* 222 Ill. 189 (1906). 

* Ernst Freund in Green Bag, vol. xvii, p. 416. 
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and the exercise of this power is untrammeled in fields where 
new legislation may be enacted to apply to changing industrial 
and social conditions." 

Special attention should be called to the present judicial in- 
terpretation of the phrase, ‘“‘ equal protection of the laws.” The 
courts lay down a standard of theoretical equality, without much 
reference to the facts in particular cases, and declare invalid 
laws which do not square with their a priori theories. Thus in 
the Kellyville Coal Company case, cited above, the court held 
it improper to exclude farmers from the operation of a law 
against the payment of employees in store orders, but did not 
take into consideration the fact that the evils aimed at could 
hardly exist in the field of agriculture. So state and federal 
decisions declaring state anti-trust laws unconstitutional, because 
not made applicable to possible combinations of farmers, do 
not consider that the nature of the farming industry makes 
practically impossible among farmers such combinations as are 
denominated “trusts.” It is a serious question also whether 
the courts have a sufficient basis of fact on their side in declar- 
ing unconstitutional laws which discriminate between corpora- 
tions and individuals with reference to the payment of wages 
and as regards employers’ liability.* Inasmuch as abuses are 
most apt to occur in large industries and as practically all large 
industrial activities are now conducted under corporate organ- 
ization, it would seem that corporations as distinct from indi- 


1 As to the extension of the term “liberty ’’ by judicial interpretation, see Charles 
E. Shattuck in Harvard Law Review, vol. iv, p. 365. With reference to the right 
of contract, attention should be called to the Missouri Tie and Timber Company 
case, cited above, and to People v. Williams, 189 N. Y. 131 (1907). In the latter 
case the court held invalid as repugnant to the state constitution a law forbidding 
night work by women. It may be well, however, to call attention to the fact that 
the attitude of the courts toward legislation is not the same in all states. The courts 
of some states have often used the argument of public policy to broaden the inter- 
pretation of constitutional provisions and to uphold new legal regulations. Yet it 
does seem to be true that the courts of a number of the important industrial states 


have usually exercised their power for the purpose of defeating new legislation with 


reference to industrial and social conditions. 

* Toledo, St. Louis and Western Railroad Company v. Long, 169 Ind. 316 (1907); 
Bradford Construction Company v. Heflin, 88 Miss. 314 (1906); Bedford Quarries 
Company v. Bough, 168 Ind. 671 (1907). 
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viduals may well form a separate class with reference to these 
matters. In a number of cases during recent years the Illinois 
court has extended very widely the constitutional guaranty of 
“equal protection of the laws.”* In Starne v. People, cited 
above, the court refused to consider the question of fact as to 
whether the mining of bituminous coal is not work of sucha 
character as to justify special provision for wash-rooms, but 
broadly declared that “the legislature cannot ameliorate the ~ 
coal miner’s condition under the guise of the exercise of the 
police power and leave others unaided who suffer from like 
causes.” This statement seems to deprive the legislature of all 
power of determiring the question of means for the accomplish- 
ment of its objects, and to vest in the courts the whole power 
of deciding as to the reasonableness and propriety of legislation. 
Perhaps the furthest step in extending the application of the 
phrase “‘ equal protection of the laws” has been taken by the 
Missouri court in State ex re/. Johnson v. Chicago, Burlington 
and Quincy Railroad Company.’? In this case there was under 
consideration a state constitutional amendment permitting 
counties and towns to levy road and bridge taxes, but from the 
provisions of this amendment were excepted St. Joseph, St. 
Louis and Kansas City. The court held the amendment in- 
valid as a deprivation of ‘‘ equal protection of the laws” under 
the federal constitution, on the ground that it was a discrimina- 
tion in favor of the excepted cities against other parts of the 
state.3 

The present attitude of the courts seems fully to justify Pro- 
fessor Pound’s criticism of their “‘ narrow and illiberal construc- 
tion of constitutional provisions, state and federal.”* The 
courts have now become practically legislative organs with an 


1 James M. Matheny in /i/inois Law Review, vol. iii, p. 131. 


7195 Mo. 228 (1905). 

5In 1908 another constitutional amendment with reference to road and bridge 
taxes was adopted and was made applicable to the whole state. 

*Roscoe Pound in Harvard Law Review, vol. xxi, p. 383. See also People v. 
Brock, 149 Mich. 464 (1907). In this case the court read into the constitution a 
guaranty regarding criminal trials and then held a law invalid as violating such im- 
plied constitutional guaranty. 
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absolute power of veto upon statutory legislation which they 
regard as inexpedient.* If we may judge by a recent Indiana 
case, in which the court declared a statute unconstitutional when 
the question of constitutionality had neither been raised nor 
argued before the court, it would seem that judicial decisions 
of this character may in future be made after less careful con- 
sideration than heretofore.” 

Since 1902 the New York State Library has annually col- 
lected in its /ndex of Legislation a list of judicial decisions de- 
claring state laws to be invalid. A statement of the number of 
occasions on which the judicial veto upon state laws has been 
exercised is of some interest. 


YEARS, BY STATE COURTS. BY U. S. SUPREME COURT. 
72 
1902-03... .... 48 2 
57 3 
52 2 
1905-06... ... 103 I 
1906-07 ...... 94 5 


The invasion of the field of public policy by the courts in- 
troduces into the law an added element of uncertainty. In this 
field decisions of the courts necessarily depend not upon any 
fixed rules of law but upon the individual opinions of the 
judges on political and economic questions; and such decisions, 
resting, as they must, upon no general principles, will be es- 
pecially subject to reversal or modification when changes take 
place in the personnel of the courts.3 Moreover there can be 
no certainty as to whether laws will stand, until after they have 


1Learned Hand in Harvard Law Review, vol. xxi, p. 501. The constitutions of 
Missouri, Minnesota, Kansas, Alabama and Michigan expressly give the courts super- 
visory control over the exercise by the legislatures of power to enact local and special 
legislation. The Michigan provision for this purpose (article v, section 30) reads: 
“ The legislature shall pass no local or special act in any case where a general act can 
be made applicable, and whether a general act can be made applicable shall be a 
judicial question.” 

7Kraus v. Lehman, 83 N. E, 714. Clarence R. Martin in American Law Re- 
view, vol. xlii, p. 641. 

3 Baldwin, American Judiciary, p. 117. Ernst Freund, in Green Bag, vol. xvii, 
p- 416. 
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been passed upon by the higher courts. Those able to contest 
a law immediately upon its first going into effect will avoid its 
application if it should finally be declared unconstitutional, but 
those not contesting its constitutionality must obey it until it is 
declared invalid. The present practice of treating a law as 
valid until it has been declared unconstitutional by the courts, 
illogical though it is, can hardly be abandoned so long as courts 
hold to the doctrine that the constitutionality of a law may be 
passed upon only for the purpose of deciding a litigated question 
actually submitted to the court. A decision declaring a statute 
unconstitutional now works in effect as a repeal operative only 
for the future, except as to the acts under the statute which 
are being contested before the courts and as to acts not fully 
completed when the decision is rendered. The more logical 
view that all acts done under an unconstitutional law shall be 
treated as invalid may at some time be taken by the courts; 
but such a doctrine would introduce even more uncertainty than 
the present practice; and it would cause important laws to be 
practically disregarded until they had obtained judicial ap- 
proval, for one acting upon the faith of a law not so tested 
would be acting at his peril... Such a step would also consti- 


1The present legal theory is that a law declared unconstitutional can have con- 
ferred no authority or rights. This theory is well expressed by Mr. Justice Field in 
Norton v. Shelby County, 118 U.S. 442; ‘ An unconstitutional act is not a law; it 
confers no rights; it imposes no duties; it affords no protection; it creates no office; 
it is, in legal contemplation, as inoperative as though it had never been passed.’’ 
But the legal practice is different: (1) The federal courts protect contract rights ac- 
quired under a state statute declared unconstitutional, and they now seem inclined to 
protect property rights acquired in a similar manner. (2) Taxes voluntarily paid 
under an unconstitutional law may not be recovered, and the word ‘‘ voluntary ’’ is 
interpreted to cover almost all forms of payment. (3) A person holding an office 
created by an unconstitutional statute is a de facto officer, whose acts are valid with 
reference to third parties and to the public. (C/. Wallach, ‘*De Facto Office,’’ 
POLITICAL SCIENCE QUARTERLY, vol. xxii, p. 450.) (4) There is now a tendency on the 
part of the courts to treat a corporation organized under an unconstitutional law as a 
de facto corporation, and so to protect rights which it may have acquired. (5) Many 
staiutes are of such a character that a decision declaring them unconstitutional can 
properly operate only for the future. So in State v. Beacom, 66 Ohio St. 491, 
the law under which the city government of Cleveland had operated for more than 
ten years was declared to be invalid, but the court, far from holding all acts under 
the law to be void, suspended judgment so as to permit the city to be governed for 
almost another year under the invalid statute. (6) A declaration that a criminal 
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tute the courts more clearly a portion of the legislative ma- 
chinery than at present, in as much as it would necessarily raise 
a presumption against the validity of a law until after the courts 
had held it to be constitutional. 

It is in point to inquire as to the competence of the courts 
to exercise revisory power over legislation... As Professor 


Pound has remarked: 


Courts are less and less competent to formulate rules for new relations 
which require regulation. They have the experience of the past. But 
they do not have the facts of the present. They have but one case 
before them, to be decided upon the principles of the past, the equities 
of the one situation, and the prejudices which the individualism of 
common-law institutional writers, the dogmas learned in a college 
course in economics and habitual association with the business and 
professional class must inevitably produce. It isa sound instinct in 
the community that objects to the settlement of questions of the 
highest social import in private litigations between John Doe and 
Richard Roe.’ 


Judges of our higher courts represent the training and opinions 
of the past and are not proper persons to determine questions 
of policy with reference to new industrial or social conditions. 
Whether or not it may be of importance, it is nevertheless true 
that courts exercise their power to declare laws invalid, where 
the laws are not clearly repugnant to the constitution, most fre- 
quently in cases under the police power involving the protec- 


statute is invalid would operate to discontinue proceedings pending under the act, 
and would entitle persons at the time imprisoned under the act to demand that they 
be released; but a person who has already served a term of imprisonment under the 
law would have little if any remedy. 

1It is beyond the scope of this paper to discuss the effect of judicial supervision 
upon the quality of the legislative product. It may be well to remark, however, that 
the legislatures are thus deprived of much of the small share of responsibility which 
has been left to them by the written constitutions of the states. It is also beyond the 
scope of this paper to discuss the effect of unwise and careless state legislation in 
producing the present attitude of the courts. 

2 Roscoe Pound, Common Law and Legislation ’’, Harvard Law Review, vol. 
xxi, p. 403. This article is an able criticism of the present attitude of the courts 


toward legislation. 
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tion of the public or of laborers." The courts on this account 
have given weight to popular criticism of the judicial branch of 
our government as unduly favorable to the so-called vested 


interests. 


In the sixteenth and seventeenth centuries the judiciary stood between 
the public and the crown. It protected the individual from the state 
when he required that protection. Today, when it assumes to stand 
between the legislature and the public and thus again to protect the 
individual from the state, it really stands between the public and what 
the public needs and desires, and protects individuals who need no 
protection against society which does need it. Hence the side of the 
courts is no longer the popular side.” 


It has already been noted that state courts can and in many 
cases do exercise an absolute veto upon state statutes. This 
veto is usually interposed upon the ground that the statute un- 
der consideration is repugnant to the provisions of the state 
constitution. The states, however, have another legislative pro- 
cess superior to the enactment of statutes by the state legisla- 
tures, and may, if sufficient interest be manifested in the meas- 
ure which the state courts have declared invalid, overrule these 
courts by placing the substance of the invalidated law in the 
state constitution, either by an amendment or in connection with 
a general revision. A tendency to overrule judicial decisions by 
constitutional alterations has been clearly apparent in recent 
years.3 Thus in 1899 the supreme court of Colorado, upon 


' Many courts have held labor legislation invalid on the specious argument that it 
deprives the laborers themselves of constitutional rights. See, for example, in God- 
charles v. Wigeman, 113 Pa. St. 431, an eloquent defense of the laborer’s rights of 
liberty and contract, while the court in its decision extends the phrase “right of con- 
tract’? in such a manner as to declare unconstitutional legislation beneficial to labor- 
ers. The language of the Godcharles case was recently quoted with approval in 
State v. Missouri Tie and Timber Company, 181 Mo. 536. As to the attitude of the 
courts toward injured employees, see an article by William Hard in ZLverydody’s, 
September, 1908. See also H. R. Seager in POLITICAL SCIENCE QUARTERLY, vol, xix, 
589. 

? Roscoe Pound in Harvard Law Review, vol. xxi, p. 403- 

* Attention should be called to the fact that this discussion relates simply to cases. 
in which laws have been declared unconstitutional where their repugnance to the con- 
stitution is not clearly apparent. Many cases of course arise in which restrictions im- 
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arguments that are at least questionable, held invalid as in 
violation of the constitution of that state a legislative act limiting 
a day’s labor in mines and smelters to eight hours. In 1902 a 
constitutional amendment was adopted by the people of Colorado 
fixing eight hours as a working day in mines." Montana in 
1904 and Oklahoma in 1907 introduced into their constitutions 
provisions limiting a day’s labor in mines to eight hours. A 
series of decisions by the New York Court of Appeals, begin- 
ning in 1901, held unconstitutional state statutes regulating 
hours and conditions of labor on state and municipal public 
works.2, An amendment to the constitution of New York, 
adopted in 1905, provides that the legislature shall have power 
to “ regulate and fix the wages or salaries, the hours of work or 
labor, and make provision for the protection, welfare and safety 
of persons employed ” by the state or any civil division thereof, 


or on public contracts. California in 1902, Montana in 1904 


and Oklahoma in 1907 adopted constitutional provisions estab- 
lishing an eight-hour day upon state and municipal public 
works. California, after three unsuccessful attempts of its 
legislature to enact a primary election law which would meet 
judicial approval, in 1899 adopted a constitutional amendment 
upon this subject in order to overcome difficulties raised by the 
court. Michigan in 1902 by constitutional amendment author- 
ized its legislature to provide by law for indeterminate sen- 
tences, thus overcoming a decision of the supreme court of that 
state declaring such a law unconstitutional4 New Hampshire 


posed by one constitution are later deemed unwise and are removed either by amend- 
ment or constitutional revision, but such cases are not in point. No effort is made 
here to call into question the exercise of power by the courts where a statute is 
clearly repugnant to constitutional provisions. 

1 In re Morgan, 26 Colo. 415. See also Ernst Freund, Police Power, sec. 155. 

2 People v. Coler, 166 N. Y. 1; People v. Orange County Road Construction 
Company, 175 N. Y. 84; People v. Grout, 179 N. Y. 417. See also Cleveland v. 
Construction Company, 67 Ohio St. 197 (1902). 

8 E. C. Meyer, Nominating systems, pp. 196, 354. Marsh v. Hanley, 111 Cal. 
368; Spier v. Baker, 120 Cal. 370; Britton v. Board, 129 Cal. 337. 

* People v. Cummings, 88 Mich. 249; /nm re Campbell, 138 Mich. 597; /n re 
Manaca, 146 Mich, 697. The indeterminate sentence provision is repeated in the 
Michigan constitution of 1908, art. v, sec. 28. 
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in 1903 adopted a constitutional amendment specifically author- 
izing the taxation of franchises and inheritances, in order to 
overcome decisions of the supreme court of that state that such 
taxes were unconstitutional.*_ The constitutional provisions of 
Mississippi (1890), Virginia (1902) and Oklahoma (1907), 
abrogating or partially abrogating the common-law fellow- 
servant rule, do not appear to have been occasioned by judicial 
decisions, but they were probably intended as precautionary 
measures, and they seem justified in view of the narrow inter- 
pretation given by the supreme court of Mississippi to the con- 
stitutional and statutory provisions of that state upon this 
subject.” 

A recent writer has said that “if the court is to retain the 
absolute right to pass in the final result on the expediency of 
statutes passed by the legislature,” some change will be neces- 
sary either in the courts or in the constitutions As has been 
indicated above, a change is rapidly taking place in our state 
constitutions, and these constitutions are being turned “ from 
fundamental frames of government into statutory codes,” largely 
because of the narrow and illiberal attitude of the courts in in- 
terpreting constitutional provisions. This development will 
probably go further than it has yet gone, and we may reason- 
ably expect provisions to be introduced into state constitutions 
regarding employers’ liability, hours of labor, payment of 
wages and other matters affecting industrial and social relations, 
where such provisions may be thought necessary to overcome 
judicial decisions of the states or may be thought desirable as 
measures of precaution against decisions which the courts might 
otherwise render. 

State constitutional amendments of this character, made 
necessary by judicial decisions, are of course binding upon state 
courts only as regards the power of these courts to declare laws 


1 State v. United States and Canada Express Company, 60 N. H. 219; Curry v. 
Spencer, 61 N. H. 624. Journal of New Hampshire Constitutional Convention of 


1902, p. 596. 
* Bradford Construction Company v. Heflin, 88 Miss. 314 (1906). 
* Learned Hand in Harvard Law Review, vol. xxi, p. 500. 
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invalid as in violation of state constitutions. The state courts 
are still free to declare state laws or state constitutional provi- 
sions invalid as in violation of the federal constitution; and if 
bound by definite provisions in state constitutions, they will 
probably base their decisions regarding the invalidity of laws 
upon the federal constitution. If the highest court of a state 
declares a state statute or a state constitutional provision invalid 
as in violation of the federal constitution, its decision is final, 
for there is no appeal to the United States Supreme Court from 
a state decision invalidating a state enactment as repugnant to 
the constitution or laws of the United States. The state courts 
may on this account limit the power of the states to a very 
great extent, in matters not already passed upon by the Supreme 
Court of the United States, and from their decisions there is 
now no appeal, although, of course, it is possible for the United 
States by act of Congress to permit appeals to the federal 
Supreme Court in such cases. 

In matters with which the Supreme Court of the United 
States has had occasion to deal, the state courts are bound by 
the interpretation which the federal tribunal has placed upon 
the federal constitution. As regards measures already upheld 
by the United States Supreme Court, the states will be to a 
large extent freed from restrictions placed upon them by state 
judiciai decisions declaring laws invalid, and may with impunity 
enact into their constitutions any provisions which the fed- 
eral Supreme Court has in its wisdom held proper and ex- 
pedient. Thus the states may, if they find it necessary to 
overcome state judicial decisions, insert in their constitutions 
provisions establishing an eight-hour day on public works? or 


1 As, for example, in State ex. re/, Johnson v. Chicago, Burlington and Quincy 
Railroad Company, 195 Mo. 228 (1905). Statutory alterations of state constitutions, 
such as are permitted in Virginia and Oklahoma, will of course be regarded by the 
courts simply as ordinary statutes. It is a question whether the distinction between 
state statutes and state constitutions is not breaking down, and whether the state 
courts are not becoming as free to declare state constitutional provisions invalid be- 
cause repugnant to the federal constitution as state and federal courts are to declare 
statutes invalid as repugnant respectively to the state or federal constitutions, Thayer, 
Legal Essays, pp. 37, 38. See note in //iinois Law Review, vol. iii, p. 303. 


? Atkin v. Kansas, 191 U. S. 207. 
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in mines,' a ten-hour day for females in laundries,’ but not a 
ten-hour day for both males and females in bakeries, or a 
truck act applying to all employers.‘ 

The point which I wish to make is that if the highest state 
court declares a state law invalid as in violation of the state 
constitution such a decision is final. If, however, legislation 
upon the matter in question is introduced into the state consti- 
tution, the state court, if it again holds the enactment invalid, 
must declare it to be so because of its repugnance to the fed- 
eral constitution, and in the latter case the state court is bound 
by the decisions of the Supreme Court of the United States 
interpreting the federal constitution with reference to the mat- 
ter under consideration. For example, if an act establishing 
an eight-hour day in mines were held invalid as violating a 
state constitution, such legislation might then be introduced by 
amendment into the state constitution itself. The state court 
cannot then declare the eight-hour law for mines invalid as a 
violation of the federal constitution, because the Supreme Court 
of the United States has already held such a law not to be un- 
constitutional. 

The state courts will thus continue to possess what is prac- 
tically an absolute veto on state statutory legislation, and on 
state constitutional provisions which have not already been ap- 
proved in substance by the Supreme Court of the United States. 
By introducing legislation into their state constitutions the states 
will, however, be entirely free to act within the fields in which 
legislation has already been upheld by the Supreme Court of 
the United States. Only legislation which has been passed 


Holden v. Hardy, 169 U. S. 366. 

* Muller v. Oregon, 208 U, S. 412. Under the Illinois case of Ritchie z People, 
155 Ill. 98, and under the New York case of People v. Williams, 189 N. Y. 131, it 
would seem that constitutional enactments will be necessary in these states to permit 
even such state legislation regarding the labor of women as was upheld by the United 
States Supreme Court in Muller v. Oregon. 

* Lochner v. New York, 198 U. S. 45. 


* Knoxville Iron Company v. Harbison, 183 U.S. 13. Under Missouri Pacific 
Railway Company v. Mackey, 127 U. S. 205, and Railroad Company v. Pontius, 
157 U. S, 209, it would seem that the states may also safely — the fellow- 
servant rule with reference to hazardous employments. 
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upon by the highest federal court may be safely introduced into 
state constitutions for the purpose of overcoming state judicial 
decisions. When introducing legislation into its constitution 
which has not been so tested, a state will naturally prefer to 
have the validity of such legislation contested in the federal 
rather than in its own courts, for it would thus avoid possible 
annulment of the enactment by the state court and would have 
the opportunity to obtain a final adjudication by the Supreme 
Court of the United States. 

It may be objected that this simply results in transferring the 
judicial veto of legislation from one body to another, or rather 
from several bodies to one, leaving the Supreme Court of the 
United States to determine finally upon the expediency of all 
legislation, both federal and state; that it simply results in 
augmenting still further the powers of the federal government 
at the expense of the states.‘ This is true, but such a result, 
while not satisfactory, is better than the present condition, 
under which a court may block legislation in its own state while 
all other state courts and the Supreme Court of the United 
States may permit such legislation as not in conflict with con- 
stitutional provisions similar to those of the state in which such 
legislation is held invalid. One uniform rule, though unwise, 
is probably better than different rules for each of the forty-six 
states. 

Yet it is hardly proper in this connection to speak of the 
judicial decisions as establishing rules or principles. When the 
courts invade the field of public policy and pass upon the ex- 
pediency or inexpediency of legislation, their decisions neces- 
sarily depend not upon any fixed rules of law but upon the in- 
dividual opinions of the persons composing the court; and 
though in course of time precedents will be established upon a 
large number of questions, they will probably not obtain force 
as announcing or illustrating general principles, but simply as 


1 The Supreme Court of the United States has already in recent years enlarged its 
jurisdiction with reference to state laws by refusing to follow judgments of state 
courts interpreting laws of their states and by itself determining whether the state 
courts have given proper effect to their state laws. See Henry Schofield in //dinois 
Law Review, vol. iii, p. 195, and Ernst Freund in Green Bag, vol. xvii, p. 412. 
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determining the precise questions upon which the court has 
passed, on the basis of the facts presented in each case.* Any- 
one attempting to harmonize the cases of Holden v. Hardy, 
Lochner v. New York and Muller v. Oregon will find it diffi- 
cult to discover in them any common principle. The tendency 
of the Supreme Court of the United States to limit itself to the 
facts of the particular case in matters of this character is es- 
pecially apparent in Muller v. Oregon. In this case a statute 
was under consideration limiting the labor of women to ten 
hours a day “in any mechanical establishment, or factory or 
laundry.” The case before the court involved the violation of 
this law with respect to a laundry, but would seem to have 
brought the validity of the whole statute into consideration. 
The court held that the act was not in conflict with the federal 
constitution ‘‘so far as it respects the work of a female ina 
laundry,” thus leaving open for future decision the question of 
the constitutionality of the Oregon statute in so far as it affects 
a “ mechanical establishment or factory.” 

It would be better if the courts were to leave the determina- 
tion of legislative policy to the legislative bodies and were to 
construe constitutional provisions broadly and liberally. The 
courts might properly narrow to more nearly their true meaning 
the broad guaranties of the federal and state constitutions. 
They might, for example, logically and consistently refuse to 
declare laws unconstitutional as depriving individuals of the 
“equal protection of the laws,” unless those objecting to 
the law could show that its operation was clearly unequal and 
that it imposed a burden out of proportion to the benefit ob- 
tained. However, there is little reason to expect that the fed- 
eral and state courts will in the near future adopt a more 
liberal attitude toward legislation. 

W. F. Dopp. 


Jouns Hopkins UNIVERSITY. 


1 Learned Hand in Harvard Law Review, vol. xxi, p. 501. 


SECTIONALISM IN PENNSYLVANIA DURING THE 
REVOLUTION 


HE colonization of America may in a sense be regarded 
as a practical manifestation of that discontentment with 
economic, political and religious conditions which pre- 

vailed among so large a number of thinking people in Europe 
during the seventeenth and eighteenth centuries. Those who 
were the most discontented were the first to emigrate. Before 
the close of the seventeenth century a fringe of English settle- 
ments was established along the Atlantic seaboard, from 
Massachusetts to South Carolina, by people whose interests 
and ideals were already antagonistic to those held by the ruling 
classes in the mother country. A struggle began at the very 
outset, therefore, which lasted throughout the colonial period 
and culminated in the Revolution. During the course of this 
conflict the stream of immigration was uninterrupted. In some 
of the colonies, especially in New England, where the new- 
comers were mostly of English blood, there was rapid assimila- 
tion. In others the newer elements pushed back into the in- 
terior and came to constitute separate groups of people, who 
often differed in race and religion from the original founders 
along the coast. The relations between these new groups and 
the coast people were very similar to those which existed 
between the latter and the mother country. The frontier was 
either governed entirely in the interest of the low country or 
was denied any adequate government at all. The result was 
a bitter sectional controversy, which now and then manifested 
itself in such spectacular episodes as the Regulator uprising in 
North Carolina, and the raid of the Paxton boys in Pennsyl- 
vania." 

The conflict was especially bitter in Pennsylvania because the 

1 See F, J. Turner, in Annual Report of the American Historical Association, 1893, 
pp- 197-227; J. S. Bassett, idid., 1894, pp. 141-212; W. A. Schaper, idid., 1900, 
vol. i, pp. 237-463, especially pp. 245-252; C. H. Lincoln, The Revolutionary 


Movement in Pennsylvania, 1760-1776, passim. 
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points of view of the East and West were so radically different. 
At the beginning of the Revolution, English and Welsh 
Quakers controlled the city of Philadelphia and the three 
original southeastern counties of Philadelphia, Chester and 
Bucks. In adhering to their ideals of self-government, re- 
ligious toleration and opposition to war they had already come 
into conflict with the proprietary interests in England and with. 
the western settlers in the province itself. The first consider- 
able non-Quaker element to arrive was the Germans. Their 
earliest settlement was made at Germantown in 1683,’ but later 
they advanced up the valleys of the Schuylkill and the Lehigh 
and westward to the Susquehanna, leaving an extensive neutral 
area about the city of Philadelphia. They outnumbered the 
Quakers as early as 1750, and by 1776 their influence was pre- 
dominant in the present counties of Northampton, Lehigh, 
Berks, Schuylkill, Lebanon and Lancaster. Differing from the 
original settlers in race, language and religion, they ought, ac- 
cording to the ordinarily accepted rules of political science, to 
have constituted a serious element of danger. That they did 
not was partly because they had had no experience in practi- 
cal politics in their own country and partly because the policy 
of the Quakers was on the whole popular. They were not loath 
to escape military service and they were glad of the opportunity 
to worship God in their own peculiar way. Some of their sects, 
the Mennonites, Schwenkfelders and Tunkers, for example, 
were as conscientiously opposed to war as the Quakers them- 
selves. The attack upon the proprietors met their approval, 
not so much because of the fundamental principles of govern- 
ment involved as because it promised a means of avoiding the 
payment of quit rents. For these reasons they developed no 
politicians of their own but followed blindly the leadership of 
the Quakers. As President Sharpless says: ‘There could be 


A few Irish Quakers had also settled in this region, but they had been gragually 
assimilated by the English and the Welsh. See A. C. Myers, Immigration of the 
Irish Quakers into Pennsylvania, 1682-1750. 

* The Germantown settlers are usually called Quakers, and in fact they very soon 
became associated with that society although it is generally believed that, at the time 
of their arrival, they were Mennonites. 
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seen not infrequently the spectacle of a community of Germans 
solidly voting for one of a handful of Quakers in their midst.” ? 

In the course of time this Quaker-German supremacy was 
threatened by the intrusion of other elements that were entirely 
out of sympathy with their ideals. In the city of Philadelphia 
there developed two distinct aristocratic social groups, one com- 
posed of the Church of England families, the other of wealthy 
Quakers. When the sons of William Penn became Anglicans, ? 
the chief appointive offices were given to churchmen, although 
the Quakers were still able to control the elective assembly. 
The Quakers appealed to the Germans for support, the Angli- 
cans made a similar appeal to the Scotch-Irish. This newer 
group of immigrants came for the most part by way of Philadel- 
phia; some of them remained in the city, others established 
scattering settlements in Philadelpliia, Bucks and Berks, still 
others took possession of the southern and western townships 
of Chester and Lancaster,? but the great majority pushed on 
beyond the existing frontier. Pennsborough and Hopewell 
townships in the Cumberland valley were founded in 1735; the 
triangle which includes the present counties of Perry, Cumber- 
land, York, Adams and Franklin was settled between 1735 and 
1760; and after the peace of 1763 the entire southwestern sec- 
tion of the province was occupied. These people were strict 
Presbyterians; but while they had no love for the churchmen 
of the East, and no very high regard for the interests of the 
Penn family, they were led into a temporary alliance with them 
through a common dislike of the Quakers. Support was also 
received from a third discontented faction, made up of non- 
Quaker mechanics, small shop-keepers and day-laborers in the 
city of Philadelphia. In one form or another the struggle dates 
back to the early part of the eighteenth century, but the various 
elements were not organized into distinct political groups until 
about 1755. Then for nearly twenty years the Quaker-German 


1 Isaac Sharpless, A History of Quaker Government in Pennsylvania, vol. ii, p. 6. 

2 See W. R. Shepherd, A History of Proprietary Government in Pennsylvania, p. 
216. 

3 See the excellent maps prepared by Mr. A. C. Myers and Professor M. D. 
Learned for the Pennsylvania exhibit at the Jamestown Exposition. 
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Anti-Proprietary party was arrayed against the Anglican-Scotch- 
Irish Proprietary coalition. The Proprietary leaders, John 
Dickinson, William Chew, Richard Peters, the Reverend William 
Smith and others, were men of conservative instincts, although 
in that respect they represented only the small eastern wing of 
she party. They supported the government of the proprietors 
because they believed that it was preferable to government by 
the crown; the Scotch-Irish, on the other hand, supported it 
as a means of lessening the influence of the Quaker oligarchy. 
The Anti-Proprietary leaders were Benjamin Franklin and Joseph 
Galloway. 

Although the Quakers were in a minority even in their own 
party, they were able, by preserving a high suffrage qualification 
in the city of Philadelphia, by keeping down the representation 
of Philadelphia and the West in the Assembly and by retaining 
the confidence of the Germans, to dominate the policy of the 
province until the Revolution. In addition to the usual age and 
residence qualifications, Markham’s Frame of Government in 
1696 required electors to “ have fifty acres of land, ten acres 
whereof being seated and cleared, or be otherwise worth fifty 
pounds, lawful money of this government, clear estate.”* These 
provisions were repeated in substance in the acts of 1700, 1706 
and 1766, and remained in force until the Revolution? Fifty 
pounds in personal property was at that time a comfortable 
fortune, but land was abundant and cheap; consequently the 
lower classes in Philadelphia were disfranchised while the suf- 
frage in the country was fairly democratic. According to an 
estimate made by Mr. McKinley, which is based upon a study 
of tax lists, one person in ten was a qualified voter in the counties 
and only one in fifty in the city; in other words, about one-half 
of the total number of adult males in the country were qualified 
and about one-tenth in the city. In spite of these restrictions 


1B. P. Poore, The Federal and State Constitutions, Colonial Charters, and Other 
Organic Laws of the United States, 2d ed., vol. ii, p. 1533. 

J. T. Mitchell and Henry Flanders, The Statutes at Large of Pennsylvania, from 
1682 to 1801, vol. ii, pp. 25, 213; vol. vii, p. 35. 

*A. E. McKinley, The Suffrage Franchise in the Thirteen English Colonies in 
America, pp. 279-283. See also Lincoln, Revolutionary Movement, pp. 77-80, and 
a letter signed by ‘‘ Consideration’ in The Pennsylvania Gazette, October 30, 1776. 
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the Quakers may have felt that their hold upon the city was 
rather precarious, for they kept its representation in the As- 
sembly at a figure far below that to which it was justly entitled 
under a system based upon population, upon the number of 
tax-payers or upon the amount of wealth. For example, if 
Philadelphia county be taken as a standard, the city in 1760 
had two votes less than its quota according to the number of 
taxables and five less according to the amount of taxes paid.’ 
It might, however, be argued that the discrepancy did not exist 
when the original apportionment (two members for the city and 
eight for each of the three old counties) was made in 1706, 
and it would have been very difficult to make a change later 
without considering the claims of the West. In fact it was 
partly this community of interest between Philadelphia and the 
West which enabled the Anglican leaders to form a coalition 
with the Scotch-Irish. It became the definite policy of the 
Quakers to delay the organization of new counties and to keep 
down their representation after they were organized. The first 
additions to the original three counties were Lancaster in 1729, 
with four members, York and Cumberland in 1749 and 1750, 
with two members each, and Berks and Northampton in 1752, 
with one member each.3 Then for nearly twenty years no 
further action was taken, although the need of a more efficient 
local administration in the West urgently demanded the creation 
of new counties. The organization of Bedford (1771), North- 
umberland (1772) and Westmoreland (1773) and the granting 
of additional members to Berks (1771) and to Northampton 
(1774) increased by five the representation of the frontier,* but 
even then the southeastern section had twenty-six votes in the 
assembly to fifteen for the remainder of the province, and Phil- 
adelphia, Chester and Bucks had a safe majority without count- 
ing the two representatives from the city at all. It was not 


Lincoln, Revolutionary Movement, pp. 40-52. 

* Statutes at Large, vol. ii, p. 213. 

5 Jbid., vol, iv, pp. 131-134; vol. v, pp. 70-77, 87-94, 133-140, 140-147. 

* [bid., vol. viii, pp. 9, 10, 46-54, 143-152, 314-322, 398, 399. Mr. Lincoln errs 
in giving February 1, 1770, as the date upon which Berks and Northampton were 
allowed additional members. Revolutionary Movement, p. 51. 
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until March 23, 1776, after the real control of affairs had already 
begun to pass into the hands of extra-legal committees and con- 
ventions, that a general electoral reform bill was finally enacted ; * 
and although that measure granted thirteen additional assembly- 
men to the frontier counties and four to the city of Philadelphia, 
the change was not as great as might appear, because the Quakers 
still controlled thirty? votes while the German and Scotch-Irish 
counties had only twenty-eight. 

During the early period of the controversy with Great Britain 
one party looked to the proprietors for relief and the other 
looked to the king, but both were agreed in opposing the claims 
of Parliament. The work of the Stamp Act Congress, the de- 
nunciation of the Townshend measures and the views expressed 
by Dickinson in the Farmer's Letters met with general approval. 
When, however, the interests of king, Parliament and proprie- 
tors became merged, the sentiment of unanimity disappeared. 
At the time of the meeting of the First Continental Congress, it 
is possible to distinguish three fairly well defined political 
groups. The Quakers, the Germans of the non-fighting sects 
and a few of the Episcopalians had foresight enough to see that 
the politicians of New England and the South would bring on a 
war of rebellion unless they were checked by the more con- 
servative people of the Middle colonies. They were, therefore, 
inclined to make complete submission and trust to the generosity 
of the home government for considerate treatment. Their 
recognized leader was Joseph Galloway. Then there was a 
second group, composed of Episcopalians, a few of the Quakers 
and a considerable number of well-to-do Presbyterians and 
Germans, who were also dissatisfied with the radicalism of the - 
other colonies, but who were determined to remain in the move- 
ment and if possible keep it within moderate bounds. Among 
their leading men may be mentioned John Dickinson, Robert 
Morris, James Wilson, Charles Thomson, Joseph Réed and 
Thomas Mifflin. Finally, there was a radical faction, which in- 


' Statutes at Large, vol. viii, pp.. 459-462. 
* This includes the city, which seems fair enough, inasmuch as the middle and 
lower classes were still disfranchised. See Lincoln, Revolutionary Movement, p. 240. 
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cluded the bulk of the Presbyterians, a few Germans and the 
mechanics in the city of Philadelphia. Until the spring of 1776 
they followed the moderate leaders, but their views were really 
best represented by Thomas Paine, George Bryan and Daniel 
Roberdeau. 

Owing to the fact that Philadelphia was the seat of govern- 
ment of the confederation, Pennsylvania was more subject to 
the influence of Congress than any other colony. ‘“ Since my 
first arrival in this city,” writes Elbridge Gerry to James War- 
ren, June 25, 1776, ‘“‘ the New England delegates have been in 
a continual war with the advocates of proprietary interests in 
Congress and this colony.”* The agitation of the Adamses 
and others in favor of the immediate adoption of a declaration 
of independence and the formation of state constitutions re- 
sulted in a new alignment of political parties. The conserva- 
tives and a majority of the moderates, represented by Dick- 
inson, Morris and Wilson, were strongly opposed to both 
measures. They believed that their charter, like those of Con- 
necticut and Rhode Island, could be revised to meet the new 
conditions, and that the Assembly was the only body which 
was legally qualified to make the necessary revision. The New 
England program, on the other hand, was approved by the radi- 
cals and by a section of the moderates led by Benjamin Frank- 
lin, Thomas McKean, John Bayard and Dr. Rush. On May 20 
a large mass-meeting was held in the State House grounds to 
protest against the right of the Assembly to undertake the 
alteration of the government, and to demand the election of a 
constitutional convention without regard to the old restrictions 
on the suffrage.* The details of the plan were worked out by 
a provincial conference of committees made up of representa- 
tives from the various county committees of inspection, which 
met in Philadelphia from June 18 to June 25.3 Inasmuch as 
these local committees were composed exclusively of Whigs, 


1J. T. Austin, Life of Elbridge Gerry, vol. i, p. 194. See also C. F. Adams, Life 
and Works of John Adams, vol. i, p. 219; voi. iii, p. 25; vol. x, p. 63. 

1 The Pennsylvania Evening Post, May 21,1776; The Gazette, May 22, 1776; 
Extracts from the Diary of Christopher Marshall, ed. of 1877, p. 72. 
- * Pennsylvania Archives, Second Series, vol. iii, pp. 633-665. 
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the radicals were in a large majority, controlling every delega- 
tion except that of Philadelphia county. A formal call was 
issued for a convention to meet in Philadelphia on July 15, and 
the suffrage qualifications were defined. There were to be two 
classes of voters: first, all associators, or militiamen, twenty-one 
years of age, who had resided in the province for one year im- 
mediately preceding the election and had been assessed for 
provincial or county taxes; secondly, all those qualified to vote 
under the old laws, who would, when required, take an oath or 
make affirmation renouncing allegiance to George III and bind- 
ing themselves not to oppose the measures of Congress or the 
efforts of the approaching convention to establish a free gov- 
ernment.t' The extension of the suffrage to associators and the 
adoption of these tests would alone have been sufficient to give 
the radicals control of the convention, but to remove all pos- 
sible doubt the conference further resolved “ that Eight Repre- 
sentatives be sent by the City of Philadelphia, and Eight by 
each county in the Province to the Convention.”* In other 
words, the frontier, which had been inadequately represented 
under the old régime, was now given an advantage over the 
more populous communities in the East. 

The Convention met promptly on the day appointed, and a 
committee consisting of three delegates from the original coun- 
ties, four from the city and ten from the frontier was named to 
draft a frame of government. Most of the work apparently 
was done by James Cannon and Timothy Matlack, with the as- 
sistance of three other men who were not on the committee or 
even delegates to the Convention itself, namely, George; Bryan, 
Thomas Paine and Dr. James Youngs The result of their 
labor was a constitution establishing a legislature of one house, 
a supreme executive council and a judiciary which was entirely 
dependent upon the legislature. The principle of rotation in 
office was adopted. A president and a vice-president of the 
Executive Council were to be elected annually by a joint vote 


1 Pennsylvania Archives, Second Series, vol. iii p., 640. ? Ibid., p. 643. 

3 See “Consideration ”’ in The Gazette, October 30, 1776; Adams, Life and Works 
of John Adams, vol. ix, p. 623; Alexander Graydon, Memoirs of His Own Time, pp. 
285, 286; B. A. Konkle, The Life and Times of Thomas Smith, pp. 76-78. 
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of the Council and the Assembly, but their authority was no 
greater than that of the other members. Provision was also 
made for a Council of Censors, composed of two members 
from the city and two each from the counties, to meet every 
seven years to inquire whether the constitution had been pre- 
served inviolate and to decide whether a convention should be 
called to consider amendments." 

Most of the writers who deal with the period follow blindly 
the conservative Eastern sources and exaggerate the defects of 
this constitution without due regard to the difficulties under 
which it was framed. They do not seem to consider that the 
Revolution was a social as well as a political movement. What- 
ever may have been the theory, not one of the thirteen colonies 
in 1775 was really a democracy. The exercise of political 
power was the special privilege of the well-born, of the com- 
mercial and planting aristocracy of the sea-coast region. In 
some of the colonies a majority of this class was opposed to 
the Revolution altogether, so that the few who favored a polit- 
ical separation from England were compelled to rely upon the 
pioneer democracy of the frontier and the proletariat of their 
own section. The troubles in Pennsylvania were due to the 
fact that this moderate revolutionary element was not numerous 


, enough to control its radical allies. The constitution of 1776 


was essentially a democratic document, and it was unpopular 
with the aristocracy mainly for that reason rather than because 
of any defects in the form of government which it established. 
So long as the old ruling class was in power no objection was 
ever made to a unicameral legislature; the check and balance 
idea was now taken up only as a means of obstructing the 
progress of democracy, or, to put it in another form, as a means 
of protecting the few against the tyranny of the many. 

The publication of the constitution was followed by a storm 
of disapproval throughout the eastern part of the state. It was 
criticised in Zhe Packet by “ K,” “ W,” “Z.,” “ Lucius”, “ Cam- 
illus ’and ‘“‘ Christophilus Scotus”, in Zhe Fournal by “ Brutus” 
and “Phocion”, and in The Evening Post by “ A Follower of 


? Poore, Federal and State Constitutions, vol. ii, pp. 1540-1548. 
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Christ” and “‘ Hampden”; and was condemned 7x /ofo in a series. 
of resolutions adopted at a large mass-meeting held in the State 
House yard October 21 and 22. Replies to these attacks were 
made by “ Consideration”, “‘ John Trusshoop” and “ Considerate 
Freeman” in Zhe Gazette, by “Cincinnatus”, Demophilus”, 
«“ A Real Friend to the Christian Religion”, “Common Sense” 
and “ De Wit” in Zhe Packet, by “Cassius” in The Evening 
Post and by “ A Friend to Truth and the People” in The Four- 
nal." From the issue which was thus presented the two factions. 
came to be known as Constitutionalists and Anti-Constitutional- 
ists. But after all the constitution was merely the pretext.and 
not the cause of political dissension. The Constitutionalist 
party was composed of Scotch-Irish Presbyterians of the West, 
most of the Lutherans and Reformed Germans, a few eastern 
Presbyterians, a few “ Fighting Quakers” and the middle and 
lower classes in the city of Philadelphia; the Anti-Constitution- 
alists, of the Quakers, the Anglicans, the Germans who belonged 
to the non-fighting sects and the commercial interests in the 
city. In other words, there was simply a continuation of the 
old struggle between the East and the West, between the aris- 
tocracy and the democracy, between the Quakers and the 
Scotch-Irish, the only difference being that it was more dis- 
tinctly sectional in character. Cordial relations were gradually 
established between the Episcopalians and the Quakers of the 
East and between the Scotch-Irish and the Germans of the 
West. The disfranchisement of the Quakers by the test acts. 
and the unwillingness of the Germans to take an active part in 
politics threw the leadership of the two parties into the hands 
of the Episcopalians and the Presbyterians, so that for a time 
there was a renewal on a small scale of the historical conflict 
between the Anglican and the Calvinist. Frequent complaints 
were made that the Presbyterians, who numbered barely one- 


1 The Packet, September 24, October 15, 22, 29, 1776, March 18, 1777; Zhe 
Fournal, October 9, 1776, March 12, 1777; The Evening Post, September 26, 
October 8, 22, 1776, March 13, 1777; Zhe Gazette, October 23, 30, November 13, 
20, 1776. See also the diary of James Allen, Pennsylvania Magazine of History 
and Biography, vol. ix, pp. 188, 189, and Konkle, Life and Times of Thomas Smith, 
chaps. vi and vii. 
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fourth of the population, should monopolize most of the public 
offices. According to “ Liberty of Conscience”, they held in 
1785 over fifty of the seventy-four seats in the Assembly, three 
of the four supreme court judgeships, the attorney-generalship, 
the comptroller-generalship, the speakership of the Assembly, 
the clerkship of the Assembly and several minor offices.1 The 
most prominent Constitutionalist leaders from 1776 to 1790, 
George Bryan, General Joseph Reed, Colonel John Bayard and 
the Reverend John Ewing of Philadelphia, Robert Whitehill of 
Cumberland county, William Findley of Westmoreland, and 
John Smilie of Lancaster, Westmoreland, and Fayette, were all 
Presbyterians, and their party was popularly known as the Pres- 
byterian party. In 7he Gazette for February 2, 1785, ‘‘ Catho- 
lic” tells the story of a new member of the Assembly who put 
up his horse at a tavern and then inquired where Bryan lived, 
informing his host ‘‘ that his congregation had put him into the 
Assembly and had ordered him, as he was a new hand and did 
not understand politics, to go to Mr. Bryan and ask his direc- 
tions how to vote.” Throughout the entire period from 1776 
to 1790 Bryan was the most influential leader of the party, al- 
though during the earlier years the old traditions of family rule 
made it necessary for him to give way to men of less ability 
but more aristocratic birth, such as Thomas Wharton, Junior, 
Joseph Reed and John Bayard. The “ Fighting Quaker” or 
“Free Quaker” element was represented by Timothy Matlack, 
Christopher Marshall, Owen Biddle and Dr. James Hutchinson. 
The Anti-Constitutionalist leaders, on the other hand, were pre- 
dominantly Episcopalian, as, for example, Robert Morris, James 
Wilson, Thomas Smith and the Reverend William Smith. John 
Dickinson and Thomas Mifflin had been associated with the 
Quakers, and the Miihlenberg brothers were German Luth- 
erans. 

The political differences were also based upon conflicting 
economic interests. The West was exclusively an agricultural 
section, whereas the Southeast was dominated by the mercantile 
and financial classes of the city of Philadelphia. If the trans- 


' The Gazette, January 26, 1785. 


| 
| 
| | 
| 
| 
| | 


No. 2] SECTIONALISM IN PENNSYLVANIA 219 


portation facilities had been good, this would not in itself have 
constituted a serious obstacle to union, but, unfortunately, the 
roads were few in number and badly built and the river naviga- 
tion was obstructed by innumerable shoals and rapids. At the 
beginning of the Revolution there was a wagon road from 
Reading to Philadelphia, and two roads from the Susquehanna 
to the Upper Schuylkill, one running from Fort Augusta (Sun- 
bury) to Hughes’s saw-mill, about thirty miles above Reading, 
and the other from a point just below Fort Augusta direct to 
Reading itself... In the lower Susquehanna valley the chief 
thoroughfare to Philadelphia was the king’s highway through 
York and Lancaster. South of this were the great Conestoga 
road, which ran into the king’s highway near Downingtown, 
and the Newcastle and Conestoga whiskey road, which inter- 
sected the Nottingham and New Garden road near Elk creek 
just north of the Maryland line and thus afforded communica- 
tion with Philadelphia by way of Kennett (Square) and 
Chester. From Harris’s Ferry (Harrisburg) there was a road 
to Reading, another to Lancaster and a third—the Paxton road 
—which passed through Ephrata and joined the main York- 
Lancaster highway at Edward Kennison’s plantation in White- 
land township, Chester county.? Before the close of the colo- 
nial period two plans had already been suggested for an all-water 
route between Philadelphia and the Susquehanna: one from 
Philadelphia to Reading by way of the Schuylkill, from Reading 
to Myer’s Town by way of Tulpehocken Creek, from Myer’s 
Town to Lebanon by way of a lock canal and from Lebanon to 
Middletown by way of the Quittapahilla and Swatara Creeks; 
the other by way of a canal between the headwaters of Delaware 
Bay and the Chesapeake. William Penn may have had the for- 
mer route in mind when he stated in 1690 that a settlement 


'Statutes at Large, vol. viii, pp. 56-58; Pennsylvania Archives, First Series 
(Hazard ), vol. iv, pp. 362, 363; Colonial Records, vol. ix, p. 651. 

? Colonial Records, vol. iii, pp. 419, 420, vol. iv, pp. 182-185; Maps of Nicholas 
Scull (1759), William Scull (1770), Reading Howell (1792), and others in Pennsyl- 
vania Archives, Third Series, Appendix i-x; H. F, Eshleman, Map of the Earliest 
Highways Leading from the Delaware and Schuylkill Rivers to the Susquehanna 
River and its Branches (Lancaster, 1907). 
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which he proposed to establish on the Susquehanna could be 
connected with the east “ by water, by the benefit of the river 
Schoulkill; for a Branch of that river lies near a Branch that 
runs into the Susquehannagh River and is the Common Course 
of the /ndians with their Skins and Furrs into our Parts.”* 
This route was surveyed in 1762 by David Rittenhouse and in 
1769-1770 by a committee of the American Philosophical 
Society, composed of Dr. William Smith, John Lukens and 
John Sellers. Through the efforts of Thomas Gilpin the Amer- 
ican Philosophical Society was also induced in 1769 and 1770 
to appoint similar committees to explore the other route.? 
The merchants of Philadelphia manifested no special interest in 
either scheme, however, and when the war came on they were 
forgotten. The Union canai was not finally completed and 
thrown open to traffic until 1828 and the Chesapeake and 
Delaware not until 1829. 

The counties of Philadelphia, Bucks, Berks and Northampton 
and the eastern and northern parts of Chester and Lancaster 
were economically dependent upon the city of Philadelphia. 
The Berks, Northampton and upper Bucks settlers floated their 
heavy produce down the Lehigh, the Delaware and the Schuylkill 
on rafts during the spring freshets and sent back their return 
cargoes by wagon. In the Susquehanna valley, on the other 
hand, from the northernmost settlements down to the Maryland 
line, the bulk of the produce was marketed in Baltimore.? 
Owing to the difficult character of the ascending navigation, 
however, the north and west branch settlers and some of those 
in the main valley above the Conewago falls were in the habit 
of selling for cash and purchasing their return merchandise in 


1 Hazard, Register of Pennsylvania, vol. i, p. 400. Mr. Eshleman thinks that 
Penn’s words refer to a route further south by way of French and Conestoga Creeks. 

? Ibid., 409; Tanner, Canals and Railroads of the United States, p. 95; Transac- 
tions of the American Philosophical Society, 2nd ed., vol. i, pp. 357-364; J. Gilpin, 
A Memoir on. . . the Chesapeake and Delaware Canal (Washington, 1821), pp. 
3, 4; William Smith, Historical Account of . . . Canal Navigation in Pennsylvania 
(Philadelphia, 1795), p. 67. 

The produce was floated down the river on rafts to the Conewago falls and was 
then transported by wagon either to tide-water for reshipment or directly to Baltimore 
itself. 
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Philadelphia. Nearer the Maryland border the trade was kept 
up in both directions. In a memorandum of 1770, entitled 
«« Some brief Observations offered to the intended meeting, * to 
consider of the Best mode of saving the trade of this province, 
which is going from its metropolis to Baltimore,’ Thomas 
Gilpin states that “‘ the country most in danger is the south part 
of Cumberland, York and Chester counties;”* to which he 
might also have added the southern half of Lancaster. “In 
the former very imperfect and obstructed state of its naviga- 
tion,” says an anonymous pamphleteer of 1796,.‘‘ much of the 
produce of Pennsylvania passed down this river on its way to 
the Baltimore market.” 3 About 1829 another writer asserted 
that the trade of the Susquehanna, “‘ composing the whole of 
the produce of the north and west of our state, has been en- 
joyed by Baltimore, from the foundation of that city, or say 
for fifty or sixty years.” ¢ 

From the point of view of politics, this trade rivalry between 
Philadelphia and Baltimore was an important factor in the de- 
velopment of sectionalism. A correspondent of 7he Jndependent 
Gazetteer 5 wrote: 


Happy would it be for Pennsylvania if her boundaries were comprised 
by the Susquehanna ; we should be more compact and more united. 
The back counties are a dead weight upon us; they pay very little 
towards the support of government ; and some of their members are, 
from mere loca] prejudices and narrow sentiments, continually thwart- 
ing every measure proposed for the public good, so that their own 
particular ends are answered. 


More to the point is the complaint of “A Friend to the Pros- 
perity of both Sides of the Susquehanna” : 


1 Probably a joint committee of merchants and representatives of the American 
Philosophical Society. 

? Gilpin, Chesapeake and Delaware Canal, p. 11, Appendix. 

5A Description of the River Susquehanna, Philadelphia, 1796, p. 40. 

* Clipping, probably from 7%e Aurora, in the Matthew Carey collection of news- 
paper clippings (Ridgway Branch of the Philadelphia Library Company), series en- 
ttled Select Scraps, vol. iii, p. 15. See also iid., vol. xxii, pp. 147, 148. : 

5 March 12, 1787. 
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But it unfortunately happens that the trade and commerce of Pennsyl- 
vania is cut in two divisions. One part comes to Philadelphia and the 
other to Baltimore. Were not this the case, there would be no opposi- 
tion about a Bank, but what arose from the narrow motives of party 
spirit, in which men will often oppose a general good, because they were 
not the persons who did it." 


Thomas Paine gives the same testimony: 


The commerce and traffic of the Back Country members and the parts 
they represent goes to Baltimore. From thence are their imports pur- 
chased, and thence do their exports go. They come here to legislate 
and go there to trade. . . . What advantage persons thus situated can 
propose to themselves from a destruction of the bank at Philadelphia is 
not easy to perceive. . . . If one part of the state is thus to go on in 
opposing the other, no great good can come to either.’ 


Another factor in the development of sectionalism was the 
unequal distribution of the financial burdens of the state. The 
per capita rate of taxation was higher in the East than it was in 
the West, not only because the East was more wealthy and be- 
cause it contained a greater number of non-associators, who had 
to pay double, but also because it contributed a much larger 
proportion of its actual assessment. In 1779 there were 37,887 
taxables in the city of Philadelphia and the six counties east of 
the Susquehanna river—Philadelphia, Bucks, Chester, Lancas- 
ter, Berks and Northampton—and 16,796 in the six counties 
west of the river—York, Cumberland, Bedford, Northumber- 
land,3 Westmoreland and Washington. During the five fiscal 
years from March 20, 1778, to March 20, 1783, the city and 
the eastern counties paid 96+ per cent of their quotas of 
the taxes assessed in continental currency, 78— per cent of 
their quotas of the taxes assessed in state currency, and 45— 
per cent of the taxes assessed in specie. The corresponding 
figures for the western counties were 48+, 17— and g—. Of 
the total amount actually paid into the treasury the city and the 


1 The Gasette, November 29, 1786. 
? Jbid., March 7, 1787, over the signature ‘‘ Common Sense.”’ 


5 Classed with the western division because the greater part of its territory lay on 
that side of the main (north) branch of the river. 
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eastern counties contributed 86+ per cent of the continental cur- 
rency, 94— of the state currency, and 94+ of the specie. In 
other words, the East contributed more than ninety per cent of 
all the taxes and the city of Philadelphia and the three original 
Quaker counties alone more than sixty per cent.” 

If they constituted so small a minority of the population of 
the state and possessed so small a share of its wealth, how, it 
may be asked, were the people of. the West able to maintain 
their political supremacy? The answer is simple. They merely 
resorted to the old familiar Quaker weapons, inequality of rep- 
resentation and restrictions upon the suffrage. To the city and 
to each of the counties were allotted six assemblymen, without 
regard to population, until 1779, when an apportionment was to 
be made based upon the number of taxables. Equal county 
representation in the supreme Executive Council and in the 
Council of Censors was established as a permanent principle. 
In the matter of suffrage, the constitution provided that every 
freeman twenty-one years of age who had resided in the state 
for one year before the day of election and had paid taxes dur- 
ing that time could qualify as an elector. The liberality of this 
provision was, however, subsequently neutralized through the 
passage of a series of legislative test acts. By the acts of June 
13, 1777, and April 1, 1778, all white male inhabitants of the 
state above the age of eighteen were required, under penalty of 
disfranchisement and exclusion from office, in addition to other 
disabilities, to take an oath (or make affirmation) renouncing 
allegiance to George III, acknowledging allegiance to the state 
of Pennsylvania, and promising that they would not do anything 
prejudicial or injurious to the freedom and independence of the 
United States, as declared by Congress.? The act of October 
1, 1779, provided that all of those who had not already quali- 
fied, and who would not, within a definite period, varying in the 
different counties from twenty to sixty days, take an ironclad 
oath (or affirmation) that they had not since the adoption of the 


Minutes of the First Session of the Ninth General Assembly, pp. 49, 50, 71, 72- 
Pennsylvania Archives, Fourth Series, vol. iii, pp. 1002, 1003; ‘‘ Examiner’ in The 
Independent Gazetteer, January 22, 1785. 


* Statutes at Large, vol. ix, pp. 110-114, 238-245. 
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Declaration of Independence “ directly or indirectly aided, 
assisted or abetted or in any way countenanced the King of 
Great Britain, his generals, fleets or armies or their adherents 
in their claims upon these United States” should be forever 
excluded from the exercise of political privileges.t In other 
words, it provided a test which was not only ex post facto, but 
which could not be taken at all after a specified date. Accord- 
ing to the estimates of Constitutionalist ” * and “ De Witt ”,3 
only one-fifth or at most one-fourth of the adult male inhabi- 
tants were able and willing to comply with these requirements. 
Cato’s figures are more exact. The population of the state in 
1785 was 350,000. On the assumption that the average family 
consisted of six members, he gives the number of adult males 
as 60,000, of whom 18,000 were jurors and 42,000 were non- 
jurors. In parts of the southeastern counties there were not 
enough qualified citizens to fill the local offices. Byberry 
township in Philadelphia county, for example, had only three 
legal voters in 1779, and all the local officials were non-resi- 
dents, although there were eighty-seven adult males assessed 
for the state and county taxes.5 

Bearing in mind these facts in regard to the composition of 
the two parties and the methods adopted by the West to main- 
tain itself in power, let us consider the more important political 
issues of the time. The religious factor is shown most clearly 
in the struggle for the control of the College of Philadelphia. 
That institution, founded in 1749 as an academy and charitable 
school, had for many years been subject to Episcopalian in- 
fluence. At the beginning of the war the board of trustees 
was reorganized, Robert Morris, James Wilson, John Cad- 
walader and other men of their type being appointed to replace 
those members who had gone over to the enemy. The board 
thus became entirely Whiggish in character, although it still 
continued to be Episcopalian. In addition, nearly every mem- 


1 Statutes at Large, vol. ix, pp. 404-407. 

2 The Packet, February 16, 1779. 

* The Gazette, January 26, 1785. 

5 Westcott History of the Test Laws, pp. xxxviii, xxix; Pennsylvania Archives, 
Third Series, vol. xiv, pp. 575-578, vol. xv, pp. 14-16. 


3 Jbid., March 11, 1779. 
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ber was opposed to the constitution of 1776, some of them 
even refusing to take the oath of allegiance. This condition of 
affairs naturally gave rise to some complaints, but probably 
there would have been no serious trouble if Dr. William Smith, 
the provost of the college, had not, through his fondness for 
gossip and political controversy, become involved in a personal 
quarrel with President Reed. It would perhaps be safe to con- 
clude that Reed was the moving spirit in the final attack, 
although George Bryan led the fight in the Assembly and Dr. 
John Ewing, the senior pastor of the Presbyterian church in 
Philadelphia, played a prominent part in organizing the move- 
ment on the outside.’ Reed’s motives were chiefly personal, 
Bryan’s were political, and Ewing’s were both personal and re- 
ligious—personal, because he expected to secure the provost- 
ship for himself; religious, because he hoped that the result 
would be a victory for Presbyterianism. A motion for the 
appointment of a committee to bring in a bill to alter the 
charter was carried in the Assembly October 2, 1779, by a vote 
of thirty-three to eighteen. In the affirmative were thirty-one 
Constitutionalists and two Anti-Constitutionalists, or, as they were 
now called, Republicans; in the negative, three Constitutional- 
ists and fifteen Republicans. Of the five who voted against the 
majority of their respective parties, four were Germans, probably 
Lutherans, and consequently were not much interested in the 
religious side of the controversy. The final statute, which was 
passed November 27, abolished the old board of trustees, 
dropped the title of college, and established the University of 
Pennsylvania. The new board consisted of three classes of 
members: first, six representatives of the government ex officio; 
second, the senior ministers in standing of the Episcopalian, 
Presbyterian, Lutheran, German Calvinist, Baptist and Roman 
Catholic churches in Philadelphia; and third, certain prominent 
citizens named in the statute itself. 


1 See the letter by Dr. Rush in Zhe Freeman's Yournal, February 23, 1785. 

* Journals of the House of Representatives, vol. i, pp. 319, 364, 375, 376, 380- 
385, 392, 395, 396, 402-405; Statutes at Large, vol. x, pp. 23-30; G. B. Wood, 
Early History of the University of Pennsylvania, Third Edition (1896), pp. 1-93, 
203-261. 
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The general opinion in regard to this legislation was prob- 
ably that expressed by James Tod in a letter written to Dr. 
Charles Nisbet of Edinburgh in 1784. ‘Some time ago,” 
writes Tod, “ Dr. Smith and all of the Episcopal people were 
turned out of the College of Philadelphia and the direction and 
management put into the hands of Presbyterians.”* This state- 
ment was not strictly true. Nearly one-third of the new board 
of trustees were Episcopalians, although that denomination 
constituted a much smaller proportion of the total population 
of the state. Very few changes were made in the faculty. 
Two of the five professors in 1785 were Presbyterians, two 
were Episcopalians, one was a Lutheran. At the same time, 
however, we must not forget, in that day of small colleges, the 
enormous influence which the head of an institution could exert 
over his students. One of the first acts of the new board was 
to dismiss Dr. Smith from his position as provost and to ap- 
point as his successor one of their own number, Dr. Ewing, 
who, as we have seen, was the senior minister of the Presby- 
terian church in the city of Philadelphia. So that, although it 
was nominally established on a broad and liberal foundation, the 
university of the new régime was in reality as strongly subjected 
to Presbyterian influence as the college of the old régime had 
been to Episcopalian influence. But after all the question was 
quite as distinctly political as it was religious. The old trustees 
gave offense, primarily not because they were Episcopalians but 
because they were the opponents of the constitution of 1776. 
The new trustees were nearly all Constitutionalists, and a 
majority of them held public office. 

In addition to this affair, party feeling was further intensified 
by the enforcements of the test acts, by the treason trials, by 
the Conway cabal, by the dissatisfaction with General Arnold’s 
military administration of Philadelphia, by the Silas Deane con- 
troversy and by various other questions of minor importance. 
At bottom, however, the problem was economic. Taxes were 
heavy, large numbers of men were drawn from other employ- 


1 The Packet, February 9, 1785. Dr, Nisbet subsequently became president of 
Dickinson college. 
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ments to serve in the army, and business in general was un- 
settled through the depreciation of the currency and the opera- 
tion of the legal-tender laws. Under an ordinance of the con- 
stitutional convention of August 1, 1776, and a legislative act of 
January 29, 1777, the continental bills of credit, the colonial 
issues of 1764, 1766, 1773 and 1775, and the so-called “ resolve 
money” of 1775-1776 were made full legal-tender for all future 
debts and, under certain limitations, for debts which had already 
been contracted. Although the colonial bills were called in by 
the acts of March 23 and March 25, 1778, the advantage was 
more than offset by an issue of £200,000 in legal-tender state 
currency on March 20, 1777.’ Creditors were compelled to 
permit the settlement of debts in depreciated money, but they 
could not be compelled to make further loans while the depreci- 
ation was still in progress. Specie was hoarded, tradesmen 
refused to sell their wares at ante-bellum rates, and prices as 
expressed in paper money rose to fabulous heights. Accepting 
the popular view that prices were kept up artificially by the 
Tories in order to discredit the continental currency, the Con- 
stitutionalist leaders recommended government regulation. 
The Republicans, on the other hand, agreed with the merchants 
and importers in fixing the blame on the legal-tender laws and 
in urging their repeal. Congress approved of the former plan, 
in resolutions of February 15 and November 22, 1777, and ad- 
vised the states to agree upon some uniform principles of action. 
A regulating act was passed, April 1, 1778, but it met with 
strong opposition, was suspended May 25, and, in accordance 
with a new resolution of congress of June 4, was repealed on 
September 9. Laws were also enacted January 2, 1778, to 
prevent forestalling; September 7, 1778, to prohibit the ex- 
portation of provisions; and November 27, 1778, to prohibit 
for a limited time the making of spirituous liquors from wheat, 
rye or other grain.” 

1 Statutes at Large, vol. ix, pp. 8-11, 34-40, 97-103, 225-227, 250-253; Votes 
and Proceedings of the House of Representatives of the Province of Pennsylvania, 
PP- 594, 650, 724. 

*Statutes at Large, vol. ix, pp. 177-180, 236-238, 249, 250, 272-274, 283, 284, 
297-299; Journals of Congress (Philadelphia, 1800), vol. iii, pp. 50, 417, vol. iv, 
p. 236. 
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Serious efforts were made to enforce these legislative pana- 
ceas, but they proved to be ineffective. Prices continued to 
advance, business became more disturbed, and intense suffering 
prevailed, especially among the middle and lower classes in the 
city of Philadelphia. The popular feeling that the Tories were 
responsible for the troubles was strengthened by the acquittal, 
on April 25, 1779, of David Frank, a prominent non-juror who 
had been charged with giving information to the enemy in New 
York.* Ata town meeting held in the State House yard May 
25, under the presidency of General Roberdeau, a committee 
of thirty-three was selected to regulate prices and to check the 
depreciation of the paper currency. Colonel William Henry, 
William Bradford and Doctor James Hutchinson were named as 
chairmen.? Four days later provision was made for a com- 
mittee of eleven to seek out all disaffected persons then in 
Philadelphia or its immediate neighborhood and to report their 
cases to the committee of thirty-three.3 Similar committees 
were organized in Lancaster county, June 11, in Chester, June 
14, in Philadelphia (county), June 19, and in all of the other 
counties before the close of the summer. The Wilmington 
committee, appointed June 2, was based on the Philadelphia 
model.¢ 

During the entire summer of 1779 the government of the 
state, both central and local, was practically in the hands of 
these extra-legal organizations. Their methods were arbitrary 
and tyrannical and their vast powers were freely used for politi- 
cal purposes. The general rule for the regulation of prices laid 
down by the city committee and adopted by the counties was as 
follows: the scale for June was to be that of the first of May, 
for July that of the first of April, for August that of the first of 
March, e¢ cetera, working backward to the original specie basis.5 


1 The Packet, April 29, 1779. 

* Ibid., May 27, 1779; The Gazette, May 26, June 2, 1779. 

5 The Packet, June 5, 1779. 

* Ibid., June 12, 15, 22, 24, July 3, 13, 20, 22, September 14, 1779; Zhe Gasette, 
June 16, 23, July 7, 1779; Diary of Christopher Marshall, pp. 220, 221, 225-227. 

5 The Packet, June 12, 1779. For the July scale see W. B. Reed, Life of Joseph 
Reed, vol. ii, pp. 144, 145. 
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The shops and markets of Philadelphia were visited almost daily, 
and three members of the general committee by rotation sat at 
the court house every day to hear complaints and to note viola- 
tions of the rules, to be reported at the next general meeting.” 
One hundred and eighty-two barrels of flour which Robert 
Morris had purchased in Wilmington were seized by the com- 
mittee on the pretext that he had paid more than the market 
price. It was soon discovered that M. Holker, the French con- 
sul general in Philadelphia, was a partner in the transaction, and 
that the flour was really intended for the use of the French 
fleet. The whole matter was submitted to Congress, and for a 
time it threatened to produce international complications. 
President Reed’s support of the committee resulted in a conflict 
between the state and the confederate authorities. The state 
finally yielded, however, and the cargo was turned over to its 
owners, very much to the disgust of the committee, and espe- 
cially of Thomas Paine, who tried to take advantage of the con- 
troversy to settle a personal grudge against Morris.* 

After a few weeks’ trial it became evident that the system was 
injuring not only the wealthy merchants and importers, whom it 
was intended to affect, but also the ordinary shopkeepers and 
mechanics, the mainstay of the Constitutionalist party. The 
opposition finally became so strong that a formal address was 
issued by the committee, on September 24, practically admit- 
ting the futility of their efforts and providing for their own dis- 
solution. Times were harder then than they had been in June. 
Work was more difficult to obtain, the available food supply was 
smaller, the continental currency was more depreciated,‘ and, 
worst of all, the people had learned to take the law into their 


1 The Gazette, June 2, 1779; The Packet, June 10, 1779. 

? Pennsylvania Archives, First Series (Hazard), vol. vii, pp. 558-561, 580, 599- 
603, 628-632, 641; Journals of Congress (Philadelphia, 1800), vol. v, p. 232; The 
Packet, May 27, July 8, 24, 31, August 14, 1779; Conway, Life of Paine, vol. i, 
pp. 116-144; Writings of Paine, vol. i, pp. 395-437; Oberholtzer, Robert Morris, 
pp. 52-56. 

’ The Packet, September 25, 1779. 

* The rate was twenty to one in June, twenty-four to one in September, and thirty 
to one in October, See Statutes at Large, vol. x, pp. 286, 287. 
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own hands. The upper classes were suddenly brought to real- 
ize the seriousness of the situation by the famous attack on the 
house of James Wilson, on October 4, which is known in the 
histories of that period as the Fort Wilson riot.._ The Assem- 
bly immediately ordered the purchase of one hundred barrels 
of flour for free distribution, two relief funds were established, 
and an act of indemnity was passed for those who had taken 
part in the riot.” 

The conditions were now ripe for the development of a con- 
servative reaction. ‘An American”, “ Conscience”, ‘“‘ Adol- 
phus”, “Justus”, “A Countryman”, “ Arator”, “ Libertas”, 
“A. B.”, “A Friend in Time of Need”, “A Hint” and others 
filled the local papers with pleas for the repeal of the tender 
laws.3 Complaints were also made against the whiskey bill and 
the laws for preventing forestalling and engrossing. The 
measures last mentioned were local in character, but there was 
a general feeling that the tender laws, inasmuch as they applied 
in part to the continental currency and had been passed upon 
the recommendation of Congress, should be repealed or amended 
only upon the receipt of a subsequent recommendation from the 
same source.’ As a matter of fact such a recommendation was 
received March 20,° and a motion “ for suspending the opera- 
tion of the law commonly called the tender law, so far as the 
same relates to the making the continental currency an equal 
tender with gold and silver in the payment of debts and con- 
tracts,” was carried on the 2Ist by a test vote of twenty-eight to 
twenty-seven. When the actual measure itself, however, was 
presented, two days later, it was defeated by a majority of 
thirty to twenty-four. The agitation was kept up, and a com- 


'Two men were killed and four or five others were wounded. See the contem- 
porary accounts in Reed, Life of Joseph Reed, vol. ii, pp. 150-152, 423-428. 

* Journals of the House of Representatives, vol. i, p. 387; Statutes at Large, 
vol. x, pp. 117-119; The Packet, October 12, 16, 1779. 

3 The Packet, February 17, 19, 24, 29, March 4, 7, 11, 14, 1780; The Fournal, 
January 26, February 23, 1780; Zhe Gazette, December 22, 1779, March 8, 1780. 

‘ Journals of the House of Representatives, vol. i, pp. 379, 414, 434- 

5 See T. P. in The Packet, February 8, 1780. 

§ Journals of Congress (Philadelphia, 1800), vol. vi, pp. 33, 34- 
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promise was finally reached, based upon the advice of Congress. 
The continental tender laws were suspended until the end of the 
next session of the General Assembly, and provision was made 
for the issue of $1,250,000 in five per cent bills to fund $25,- 
000,000 of continental currency. The suspending act was fur- 
ther continued by enactments of September 22 and December 
22, 1780, until June 21, 1781, when all the legal-tender laws 
were repealed.t. The greater part of this legislation applied only 
to the continental currency. The £200,000 of resolve money 
and the £200,000 issued by the state, March 20, 1777, retained 
their legal-tender quality continuously until February 20, 1781.? 
The £100,000 issue of March 25, 1780, and the £500,000 issue 
of April 7, 1781, were legal tender until the passage of the act 
of June 21, 1781.3 

The gradual growth of the conservative reaction can be fol- 
lowed not only in the history of legislation but also in the elec- 
tion returns. For a time the question of revising the consti- 
tution ceased to be an active issue. James Wilson could 
truthfully say in 1780: ‘“ No endeavours have been lately made 
to change the constitution; nothing of that kind, that I know 
of, is now intended.” * The fact of the matter is that the pub- 
lic were tiring of the old disputes over the constitution and 
were beginning to take a more active interest in financial and 
economic problems. There was also a general feeling that the 
question of revision could safely be postponed until the elec- 
tion of the Council of Censors in 1783. Although the Re- 
publicans had only three representatives in the Assembly of 
1779-1780, they succeeded in 1780 in carrying the city and 
county of Philadelphia and in gaining a few seats even in the 
frontier counties. Party lines were apparently not very strictly 


! Journals of the House of Representatives, vol. i, pp. 450-453, 498, 500, 501; 
Statutes at Large, vol. x, pp. 204-214, 228, 229, 247-249, 337-344. The suspend- 
ing act was passed May 31, the funding act, June 1. 

? Statutes at Large, vol. x, pp. 265, 266. 

* Joid., pp. 183-190, 249-251, 301-308, 337-344; H(enry) P(hillips), Jr., An 
Historical Sketch of the Paper Money Issued by Pennsylvania (Philadelphia, 1862), 
PP- 24, 25, 39. 

* The Fournal, October 18, 1780. 
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drawn, however, inasmuch as Frederick A. Miihlenberg, a Re- 
publican, was unanimously chosen speaker, while General Reed, 
who was by this time a most pronounced Constitutionalist, was 
re-elected president of the Supreme Executive Council with 
only one dissenting vote.t In the election of 1781 at least 
thirty-four Constitutionalists and twenty-six Republicans were 
returned. Owing to the fact that they were absent during the 
greater part of the session, it is impossible to ascertain the 
politics of the remaining twelve members. Their inclusion 
would probably increase slightly the Constitutionalist majority.” 
As the election of October 8, 1782, drew near the Republican 
leaders became hopeful of carrying the state. John Dickinson 
was requested to make the race for the Supreme Executive 
Council in Philadelphia county, with the tacit understanding 
that he would be elected president in case their party were able 
to control the Assembly. It seemed to make very little differ- 
ence that Dickinson had not been a resident of the state for 
five years, that he was at that time president of Delaware, with 
two more years to serve, or that he had protested, when he 
began to sulk in 1777, that “he never would accept any office, 
either civil or military, honorable or profitable, in the state, 
whilst the present constitution had existence.” 3 The campaign 
almost immediately narrowed down to a_ personal contest 
between Reed and Dickinson. Although Reed was not himself 
a candidate for the Executive Council, having already served 
the three years permitted by the constitution, he was the recog- 
nized leader of his party, and his administration as president 
was constantly under fire. For several weeks both men were 
reviled unmercifully by the newspaper politicians. It was the 
publication in The /ndependent Gazetteer,+ over the signature 
of “ Brutus,” of a virulent attack upon Reed’s war record which 


1 Journals of the House of Representatives, vol. i, pp. 527, 533» 5343 Colonial 
Records, vol. xii, pp. 540, 541. 

? Minutes of the Sixth, Seventh and Eighth General Assemblies, pp. 500, 501, 621, 
622; Colonial Records, vol. xiii, p. 112. 

5 Stillé, Life of Dickinson, pp. 209, 222; ‘‘An Independent Whig’’ in 7%e 
Sournal, November 6, 1782. 

* September 7, 1782. 
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precipitated the famous Reed-Cadwalader controversy. The 
conservative reaction had progressed so rapidly that the Re- 
publicans elected their entire ticket in both the city and the 
county of Philadelphia and made large gains throughout the 
rest of the state. The first test of party strength was over the 
choice of a speaker, October 31. The Constitutionalists united 
upon Reed’s brother-in-law, Joseph Montgomery of Lancaster, 
while Miihlenberg was put forward by the Republicans. 
Miihlenberg was elected by a majority of four.* The joint 
meeting of the Council and Assembly, held on November 7 
for the election of a president and a vice-president, resulted as 
follows: for president, Dickinson forty-one, General James 
Potter thirty-two; for vice-president, James Ewing thirty-nine, 
General Potter thirty-four.’ 

With this election the revolutionary political history of Penn- 
sylvania may fittingly be brought to a close. During the latter 
part of the colonial period two well-defined political parties were 
developed: the Proprietary, which represented the Episcopalians 
and the Scotch-Irish, and the Anti-Proprietary, which repre- 
sented the Quakers and the Germans. Each was controlled by 
its more conservative element. In the course of the struggle 
with the mother country these parties were reconstructed, roughly 
speaking, along the lines of social and economic cleavage; which 
is only another way of saying that they became more distinctly 
sectional in character, because the social and economic differ- 
ences were themselves determined primarily by geographical 
influences. The war was not the fundamental cause of this 
reconstruction. If conditions had been entirely normal, the 
possession of common social and economic interests would in 
time have led to the formation of alliances between the Scotch- 
Irish and the Germans and between the Quakers and the Epis- 
copalians. The war did, however, furnish the immediate oc- 
casion for the reconstruction, and for many years it seriously 
affected the development of the process. The natural tendency 


' Minutes of the Sixth, Seventh and Eighth General Assemblies, pp. 715-717; The 
Journal, December 4, 1782. 
*Colonial Records, vol. xiii, p. 413. 
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of the Revolution was to stimulate the spirit of rebellion. It 
was just as logical for the frontier democracy to rebel against 
the old aristocratic colonial régime as it was for the Americans 
in general to rebel against the imperial régime. The Quakers 
and the Episcopalians were agreed in opposing the Declaration 
of Independence and the formation of a state government; but 
when those measures were forced upon them, mainly through 
pressure brought to bear by the other colonies, they lost their 
unanimity, the Quakers in general becoming Tories or neutrals, 
while the Episcopalians divided about evenly between the Whigs 
and the Tories. Through these dissensions, the radicals or 
Constitutionalists secured possession of the government in 1776 
and retained it throughout the war. The mechanics in the city 
of Philadelphia were enfranchised and the Tories and neutrals 
were disfranchised; the constitution was made as democratic as 
possible and care was taken to prevent the adoption of amend- 
ments; the West received, and retained until 1779, a repre- 
sentation in the Executive Council and also in the Assembly 
which was out of all proportion to its numerical strength. 

The lack of success in dealing with the financial and econo- 
mic problems of the war, however, soon brought the Constitu- 
tionalists into disrepute. The burden of taxation was thrown 
almost entirely upon the East; business was unsettled by the 
enactment of legal-tender laws, embargo laws and laws to regu- 
late prices; the College of Philadelphia was deprived of its 
charter in order to stimulate political activity among the Pres- 
byterians and to satisfy a private grudge of Joseph Reed; mob 
violence was condoned, if not openly encouraged; and no at- 
tempt was made to restrain the baiting of Tories and neutrals. 
The Fort Wilson riot of October 4, 1779, marks the culmination 
of the radical policy and the beginning of a reaction. Although 
the Constitutionalists were still in power, continental currency 
was deprived of its legal-tender quality in 1780 and all of the 
legal-tender laws were repealed in 1781. The Anti-Constitu- 
tionalists or Republicans gained steadily in the elections of 1780 
and 1781, and they would undoubtedly have carried the state 
in the latter year if the result had been determined purely by 
local considerations. The majority of voters, however, were 
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afraid to trust them entirely until it was known for certain that 
Cornwallis’s surrender meant the end of hostilities. During the 
next few years the two parties contended on fairly equal terms. 
The Republicans were usually successful whenever the financial 
issue was emphasized, the Constitutionalists whenever it was 
possible to revive the prejudices of the war. By taking ad- 
vantage of the general conservative movement which swept over 
practically all the states in 1786, the Republicans were able first 
to revise (1786) and then to repeal (1789) the test acts, to 
secure the ratification of the federal constitution and, finally, to 
draft a new constitution for the state itself (1790). As national 
political parties developed, the Constitutionalists became Jeffer- 
sonian Republicans and the Republicans became Federalists. 
Several years elapsed before the former were entirely reconciled 
to the new conditions. The Whiskey Rebellion of 1794 and the 
Fries Rebellion of 1799 represented respectively the last efforts 
of the Scotch-Irish and the Germans to revive the old war-time 
methods. The natural growth of population in the West, how- 
ever, in time restored the peaceful supremacy of the radicals, 
and the party of Jefferson and Jackson retained almost uninter- 
rupted control of the state until 1860. 
W. Roy SMITH. 
Bryn Mawr COLLEGE. 
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VI 


E are told that with the general proletarization of the 
masses, with the concentration of capital and the 
numerical diminution of capitalist magnates, a parallel 

process takes place which makes the existing mode of produc- 
tion not only intolerable but untenable. It is the progressive 
impoverishment, the rapidly increasing misery, the economic 
sinking and physical degeneration of the proletariat which make 
a social revolution mandatory upon suffering humanity under 
pain of starvation. In the words of the Communist Manifesto : 


The modern laborer, . . . instead of rising with the progress of in- 
dustry, sinks deeper and deeper below the conditions of existence of 
his own class. He becomes a pauper, and pauperism develops more 
rapidly than population and wealth. And here it becomes evident that 
the bourgeoisie is unfit any longer to be the ruling class in society and 
to impose its conditions of existence upon society as an overriding law. 
It is unfit to rule, because it is incompetent to assure an existence to its 
slave within his slavery, because it cannot help letting him sink into 
such a state that it has to feed him instead of being fed by him. So- 
ciety can no longer live under this bourgeoisie ; in other words, its ex- 
istence is no longer compatible with society.’ 


This doctrine of increasing misery, which was later elaborated 
by Marx in his Capital, is based upon observations and facts 
of his time. These facts Marx interpreted theoretically in a 
brilliant way. 

Behind this doctrine of increasing misery was an original 
theory of wages. It was not the “ iron law” of wages, as some 
recent writers claim.3 There is nothing specifically socialistic 


1 For earlier parts of this study see PoLiTicaL SCIENCE QUARTERLY, XXIII (June, 
1908), 193-219, (December, 1908), 652-689. 
? Communist Manifesto, p. 31. 
* So, for instance, Rossignol, Orthodox Socialism, pp. 9, 26, and W. H. Mallock, 
Socialism (The National Civic Federation, New York, n. d.), p. 10. 
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about the iron law of wages. It is Ricardo’s theory, to which 
Lassalle added the adjective iron, and which Marx for many ex- 
cellent reasons contemptuously rejected.* The iron law of 
wages, while an effective weapon in the hands of so great an 
agitator as Lassalle, gave as such no reasonable assurance that 
the end of the wage system was near. A generation ago wages 
‘represented the laborer’s cost of living; a generation from now 
wages would, according to the iron law, still represent the 
laborer’s cost of living. There is no reason to assume that the 
wage-earners of the future will necessarily oppose the wage 
system any more than the laborers of the past have opposed it. 
On the other hand, a doctrine that asserts as inevitable a pro- 
gressively increasing misery of the working class gives reason- 
able assurance that the wage-earners will increasingly and pro- 
gressively oppose the existing economic system. 

Furthermore, the industrial revolution was followed by an 
era of progressive diminution of wages. Wages were obviously 
sinking rapidly, not only below the demands of the standard of 
living but actually in many instances below the possible re- 
quirements of physical existence. Was this phenomenon taken 
into account by the Ricardian doctrine? In 1835 the Gov- 
ernor-General of India reported: ‘The misery hardly finds a 
parallel in the history of commerce. The bones of the cotton 
weavers are bleaching the plains of India.” And the situation 
of Europe’s weavers was not much better. Consider, for in- 
stance, the following official figures, quoted by Professor von 
Schulze-Gaevernitz : 


' Marx wrote to Bracke in 1875: ‘‘ Von dem ‘ehernen Lohngesetz’ gehért Las- 
salle bekanntlich nichts als das den Goetheschen ‘ ewigen, ehernen, grossen Gesetzen ’ 
entlehnte Wort, ‘ehern.’ Das Wort ‘chern’ ist eine Signative, woran sich die 
Rechtglaubigen erkennen. Nehme ich aber das Gesetz mit Lassalle’s Stempel und 
daher in seinem Sinn, so muss ich es auch mit seiner Begriindung nehmen. Und 
was ist sie! Wie Lange schon kurz nach Lassalle’s Tod zeigte: die (von Lange 
selbst gepredigte) Malthus’sche Bevélkerungstheorie. Ist dies aber richtig, so kann 
ich wieder das Gesetz micht aufheben und wenn ich hundertmal die Lohnarbeit 
aufhebe, weil das Gesetz dann nicht nur das System der Lohnarbeit sondern jedes 
gesellschaftliche System beherrscht. Gerade hierauf fussend, haben seit fiinfzig 
Jahren und linger die Oekonomisten bewiesen, das der Sozialismus das Naturbe- 
griindete nicht aufheben sondern nur verallgemeinern, gleichzeitig iiber die Ober- 
fliche der Gesellschaft verteilen kinne.’’ Neue Zeit, Jahrgang IX (1891), vol. 1, 
P- 570. 
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On an average good weavers in Bolton earned weekly : 
5s. @. lbs. wheat flour lbs. oatmeal 


1797-1804. ..... 26 8 = or 142 
woq-1811....2.. 20 = 79 or 115 
47: 60 or 79 
9s 48 or 64 
1825-1832. ..... 64: 28 or 48 


The stuff in question was at the time not yet produced by the power- 
loom. It permitted, therefore, the chance of far more favorable 
remuneration than the production, for example of printing calico. 
There were even wages as low as 2s. to 3s. weekly.’ 


The Silesian weavers were even worse off, they were actually 
dying of starvation.* All this misery was, from the point of 
view of our economic classics, a situation for which nature alone 
was to blame.’ 

The growth of pauperism, the degradation and degeneration 
of the laboring class in the first half of the nineteenth century 
were not invented by socialist agitators. The facts were so 
tangible that the most conservative economists of the time 
were the most emphatic in their condemnation of existing con- 
ditions and the first to demand checks and restrictions of the 
capitalist régime. The writings of the leading French and 
German economists and the speeches of Lord Ashley contain 
statements as drastic as any to be found in the socialist litera- 
ture. The Communist Manifesto contains an attack upon the 
family—an attack which, we believe, Marx himself in later 
years regretted. There we read: 


Abolition of the family! Even the most radical flare up at this infa- 
mous proposal of the Communists. . . . The bourgeois clap-trap 


1 Schulze-Gaevernitz, The Cotton Trade in England and on the Continent (Lon- 
don, 1895), p. 31- 

2J. W. Wolff in Deutsches Birgerbuch fiir 1845, pp- 174-202. 

3«« A man who is born into a world already possessed, if he cannot get subsistence 
from his parents on whom he has a just demand, and if the society does not want his 
labour, has no claim of right to the smallest portion of food and, in fact, has no 
business to be where he is. At Nature’s mighty feast there is no vacant cover for 
him. She tells him to be gone, and will quickly execute her own orders.’’ Malthus, 
An Essay on the Principle of Population (2d ed., 1803); p. 531. 
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about the family and education, about the hallowed co-relation of 
parent and child become all the more disgusting, the more, by the 
action of modern industry, all family ties among the proletarians are 
torn asunder, and their children transformed into simple articles of 
commerce and instruments of labor.' 


But no less respectable and conservative a scholar than Robert 
von Mohl was lamenting as early as 1835, that the working-man’s 
wife and children were confiscated by the factory system, and 
that family life was utterly destroyed among the industrial pro- 
letariat.2 Nor was the accusation wholly unwarranted that the 
industrial system was demoralizing the wives and daughters of 
laboring men. It was rather a common observation that the 
women, who to so large an extent were replacing skilled male 
laborers, were thrown at each industrial crisis on the streets as 
prostitutes. We have, for instance, the following statement 
from the chief constable of Bolton, Mr. Harris: 


Unfortunate females who, in consequence of the cotton famine, were 
at its commencement thrown out of employment, have thereby become 
outcasts of society ; and now though trade has revived and work is 
plentiful they continue members of that unfortunate class and are 
likely to continue so. There are also in the borough more youthful 
prostitutes than I have known for the last twenty-five years.* 


Yet, while acknowledging the unspeakable misery of the work- 
ing class, our classical political economy had no word of solace 
and no ray of hope for the toilers. Even as late as 1874 one 
of the last true-blue representatives of classical political econ- 
omy, Mr. Cairnes, had the admirable courage to state frankly 
and precisely his attitude. The possibility of any improvement 
of the living conditions of the industrial laborers 


1Communist Manifesto, pp. 39, 40. 

2 Uber die Nachteile, welche sowohl den Arbeitern selbst als dem Wohlstande 
und der Sicherheit der gesammten biirgerlichen Gesellschaft von dem fabrikmdssigen 
Betriebe der Industrie zugehen, und iiber die Notwendigkeit griindlicher Vorbeu- 
gungsmittel,’’ in K. H. Rau’s Archiv der politischen Ockonomie und Polizeiwis- 
senschaft (Heidelberg, 1835), vol. ii, pp. 145, 146, 148, 151, 156. 

* Reports of the Inspectors of Factories for the half year ending October 31, 1865. 
London, 1866, Parliamentary Papers, Session 1 February—1o August, 1866, vol. 
xxiv, 
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“i is confined within narrow barriers which cannot be passed, and the 
| problem of their elevation is hopeless. As a body they will not rise at 
it all. A few, more energetic or more fortunate than the rest, will from 
4 time to time escape, as they do now, from the ranks of their fellows to 


the higher walks of industrial life, but the great majority will remain 
jj substantially where they are. The remuneration of labor as such, 
i skilled or unskilled can never rise much above its present level.' 


i] This was not so much an expression of a personal opinion as a 
logical deduction from the classical wage-fund doctrine, of 
which Mr. Cairnes was, if we are not mistaken, the last champ- 
ion. The tenacity with which political economy clung to so 
crude a doctrine as the wage-fund theory, a theory which was 

_so palpably below the high mental level which its authors 
otherwise maintained, can be explained only psychologically, 
It was a semi-unconscious device for shirking all responsibility 
| ‘for the truly barbarous condition into which the British pro- 

i letariat was sinking; it was an ingenious apology for the neg- 
lect of all moral obligations by state and society, a strong de- 
fence of /aissez faire, putting all the blame for shame and crime 
and dishonor on the Almighty and his immutable laws. 

The wage-fund argument was, roughly speaking, that the 
general amount of capital is determined by society’s past exer- 
tions, by the accumulated savings and profits of the past. Out 
of this sum a certain amount is required for plant and material, 
the amount being determined by the technical character of in- 
dustry. The free balance is the wage-fund, thus a fixed: and 
predetermined amount. More than that amount the wage- 
earners cannot possibly receive, less than that amount they can- 
not obtain. The rate of wages therefore depends upon the 
number of wage-earners. Their number is the divisor, the 
wage fund the dividend. And here comes in the Malthusian 
doctrine. If the number of wage-earners is great, their wages 
are low. Low wages check the increase of population, and wages 
rise. There is, therefore, no use in blaming anybody or any- 
thing; one might as well blame the four fundamental rules of 


'Cairnes, Some Leading Principles of Political Economy Newly Expounded 
(London, 1874), p. 348. 
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arithmetic. The question of wages is a question of division. 
Should however the wage-earning population so decrease and 
wages so rise as to diminish profits, the accumulation of capital 
would thereby automatically be diminished, the wage-fund would 
contract, and wages be bound to sink again. Neither unionism 
nor legislation can affect the situation—not even if thereby the 
efficiency of the wage-earners be increased and the profits of 
the capitalist class thus remain undiminished. As Sidney and 
Beatrice Webb have pointed out, this theory 


left no room for any elevation of the wage-earners even if the improve- 
ment justified itself by an increase in productive capacity. If one sec- 
tion of the wage-earners succeeded, by peaceful negotiation or law, in 
so bettering their own conditions of employment as positively to increase 
their productive efficiency, this would still bring no greater reward to 
the class as a whole. Though the increase in the cost of their labor 
might soon be made up to their employers by its greater product, yet 
this increased drain on the wage fund must automatically have depressed 
the condition and so lowered the efficiency of other sections, with the 
result that, though the inequality between the sections would: have in- 
creased, the aggregate efficiency of the wage-earners as a whole would 
not have risen. Thus every factory act, which increased the immediate 
cost of woman or child labor, had to be paid for by a contemporaneous 
decrease in somebody's wages; and every time a new expense for sani- 
tation or precaution against accidents was imposed on the capitalists, 
some of the wage-earners had automatically to suffer a diminution of 
income." 


Thus, as the reader can readily observe, any attempt to 
alleviate the living and working conditions of the laboring class 
could be resisted on high moral grounds: according to the 
laws of political economy the reform would hurt the very class 
it sought to help! ‘For a time, indeed, a natural influence 
may be dammed back, but only to act, ultimately, with ac- 
cumulated force. In the long run, God’s laws will overwhelm 
all human obstructions.”* Consequently those who objected 


1 Sidney and Beatrice Webb, Industrial Democracy (London, 1902), p. 607. The 
italics are mine. 


* James Stirling, Trade Unionism (1889), p. 27, quoted in Webb’s Industrial 
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to the most ruthless methods of exploiting child labor were 
charged with betraying the very palladium of British liberties. 
with “‘ undermining the laws of political economy, with assailing 
God’s own established order.” And thus we see a Harriet 
Martineau lamenting in 1833 over the first faint regulations of 
child labor. Shocked as she was by the official disclosures in 
regard to the subject, she could not tolerate any legislative in- 
terference, any social control; it was against political economy. 
But a woman’s heart is not without mercy, so she hoped that 
children engaged in industry might die! ‘The case of those 
wretched factory children seems desperate; the only hope 
seems to be that the race will die out in two or three genera- 
tions; by which time machinery may be found to do their 
work better than their miserable selves.”* Miss Martineau for- 
got that machines were invented precisely for the purpose of 
substituting child labor for skilled adult labor. 

But Marx remembered it; he knew Ure’s Philosophy of 
Manufactures by heart.2, And yet Marx and Engels did not 
escape the dogmatic fascination of the ‘“ economic law.” It is 
this circumstance which stamped Marx as a classical economist. 


' In the fifties Marx, and Engels also, regarded any attempt to 


regulate economic conditions by the law of the land as fruitless 
meddling, reactionary in its effect. We find them anathematiz- 


Democracy, p. 611. Mr. Stirling was after all but a commonplace interpreter of 
**God’s laws.’’ The palm in this line belongs to the English economist, the Rev. 
J. Townsend, who wrote under the name ‘‘ The Wellwisher of Mankind ” against 
the Poor Law, In his masterpiece, which lived to see a second edition—A Disserta- 
tion on the Poor Laws (London, 1817), pp. 39-41, quoted by Marx, Capital, I, pp. 
602, 603—he explains to us that the poor are improvident and multiply rapidly in 
order ‘‘ that there may always be some to fulfil the most servile, the most sordid and 
the most ignoble offices in the community. The stock of human happiness is thereby 
much increased, whilst the more delicate are not only relieved from drudgery . . . 
but are left without interruption to pursue those callings which are suited to their 
various dispositions.’’ The Poor Law ‘“‘ tends to destroy the harmony and beauty, 
the symmetry and order of that system which God and Nature have established in the 
world.”’ 

! Harriet Martineau’s Autobiography, by Maria W. Chapman (London, 1877), 
vol. iii, p. 87. Quoted in Webb, of. cit., p. 608. 

2 «« The effect of substituting the self-acting mule for the common mule is to dis- 
charge the greater part of men spinners and to retain adolescents and children.’’ 
Ure, Philosophy of Manufactures (London, 1835), p. 23. 
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ing the ten-hour law in language worthy of Nassau Senior. 

“The whole social development of England depends upon 

the development and progress of its industry. ll institu- 

tions, which interfere with its progress, which try to regulate 

and control it . . . are reactionary and untenable.”* From: 

this classical doctrine Marx and Engels, however, drew 
| the conclusion that, since reforms cannot mend the situation, 

the economic development is bound to lead toa revolution. 
“ And so the only solution of the ten-hour problem, as of all 
problems arising from the antagonism of capital and labor, is 
the proletarian revolution.” * 

There are two mutually exclusive principles: the one of 
social control and state intervention; the other of consistent 
laissez faire, the state guaranteeing property and free contract 
and then limiting its functions to those of a policeman and night- 
watchman. It is obvious that economic tendencies can be 
watched, checked and modified from the point of view of the 
first principle, but from the other point of view these tendencies 
are manifestations of immanent and sovereign laws, independent 
of our desires and our actions. Classical political economy 
represented at the same time advocacy of the free-trade prin- 
ciple and a theoretical explanation of the phenomena which 
arise under free trade. 

In his Capital Marx abandoned his old view of the ten-hour 
bill and became an inconsistent advocate of social control, but 
he remained a typical classical free-trader in his theory. He 
took for granted that the capitalist mode of production is based 
on non-interference and free trade, and, with exceptional acu- 
men, he worked out its laws and tendencies, which pointed to a 


1“ War die Zehnstundenbill haupts&chlich von Reaktionaren vertreten, und aus- 
schliesslich von reaktionaren Klassen durchgesetzt worden, so sehen wir hier, dass 
wie sie in die Welt durchgesetzt wurde, eine durchaus reaktionare Massregel war. 
Die ganze gesellschaftliche Entwicklung Englands ist gebunden an die Entwicklung, 
an den Fortschritt der Industrie. Alle Institutionen, die diesen Fortschritt hemmen, 
die ihn beschriinken oder nach ausser ihm liegenden Massst&ben regeln und beherrschen 
wollen, sind reaktion4r, sind unhaltbar und miissen ihm erliegen.” In Marx's Neue 
Rheinische Zeitung, Heft 4 (London, 1850), p. 13. 

2 Ibid., p. 16. See also Gesammelte Schriften von Karl Marx und Friedrich 
Engels, vol. iii (Stuttgart, 1902), p. 395. 
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general cataclysm of capitalist society and to a social revolution. 
Yet Marx himself witnessed the passing of the /aissez faire 


_ stage of English capitalism and the reintroduction of social con- 


trol—the ten-hour bill, the factory acts ete. He appreciated 
their importance. There is abundant proof that he realized 
that he was witnessing the victory of a new principle. But it 
was too late; his theory was made up and was fixed in his 
mind. Asa theory, it was profound, but it was unrelated to 
the transformation which was going on before his eyes. Las- 
salle’s prediction that Marx would be a combination of a Hegel 
turned economist and a Ricardo turned socialist ' was completely 
verified. Marx did develop and apply the economic principles 
of Ricardo, and the change of tableaus in Hegel’s historical 
process he expected from the self-destruction of capitalism. 
He was on the lookout for a death certificate, and did not notice 
that the factory acts and social control signified either a new 
lease of life for capitalism or the new tableau he was looking 
for, the dawn of a new era. : 
Now let us see how Marx came to this doctrine of increasing 
misery as a law of capitalist society. The iron law of wages, 
as we have already seen, did not account for the actual steady 
sinking of wages. Nor was the Malthusian side of the iron-law 
doctrine acceptable to Marx. Neither of these theories made 
any such impression upon him as that which he received from 
Andrew Ure’s discussion of the purport and effect of machinery: 


The effect of improvements in machinery not merely in superseding 
the necessity for the employment of the same quality of adult labor as 
before, in order to produce a given result, but in substituting one de- 
scription of human labor for another, the less skilled for the more 
skilled, juvenile for adult, female for male, causes a fresh disturbance 
in the rate of wages.’ 


Upon these facts, which were matters of common observation, 


tes. , . Aber gerade darum eben verlangt es mich so, das dreibandige Ungeheuer 
des Sozialist gewordenen Ricardo, des Oekonom gewordenen Hegel—denn dieses 
beides musst und wirst Du vereinigen—auf meinem Studirtisch zu sehen.’’ Briefe 
von Ferdinand Lassalle an Karl Marx (Stuttgart, 1902), p. 30. The letter cited is 
dated May 12, 1851. 

? Ure, Philosophy of Manufactures (London, 1835), p. 321. 
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Marx built his theory of wages and population. From these 
data it followed that in industrial society a surplus population, 
pauperism of the unemployed and low wages of the employed 
are due to technical improvements. While Malthus’s law may 
apply to plants or animals, it is not written for modern indus- 
trial life, since an entirely new element comes in, that of indus- 
trial technique, and this element is the decisive one. In fact, 
without a large surplus population of operatives, without an in- 
dustrial reserve army, capitalist industry could not exist, since 
it could not adjust itself to the fluctuations which are essential 
to an unorganized competitive mode of production. Without a 
reserve army on call, the times of prosperity could not be util- 
ized, and the increased demand could not be supplied for lack 
of factory hands. This reserve army is created and maintained 
by the introduction of new machinery or by technical improve- 
ment of the old. It acts as a dead weight of pauperism upon 
the active industrial army. Wages are depressed and become 
insufficient for the physical maintenance of the laborers’ fam- 
ilies. The improved machinery permits the employment of 
women and children, the insufficient wages of the men compel 
it. Thus the proletarian family is destroyed; it becomes a 
group of factory hands. The large amount of “‘ constant” capi- 
tal, 7. ¢. capital invested in the plant, suggests its longer and in- 
tenser utilization. As a result comes the prolongation of the 
working day. ‘When a laborer,” quotes Nassau Senior, a 
cotton manufacturer, “lays down his spade, he renders useless 
a capital worth eightpence. When one of our peopie leaves 
the mill he renders useless a capital that has cost £100,000.” * 
Therefore the demand for longer hours, a demand which the 
laborer cannot resist because of the competition of the indus- 
trial reserve. Machinery, as Ure explained, turns the flanks of 
the laboring army and compels it to “ surrender at discretion” ; 
and every bit of machinery “confirms the great doctrine al- 
ready propounded, that when capital enlists science into her 
service the refractory hand of labor will always be taught 
docility.” * 
1 Senior, Letters on the Factory Acts (London, 1837), pp. 13, 14. 
* Ure, op. cit., pp. 368-370 ef passim. 
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If Ure explained the origin of an industrial reserve army, 
Professor Merivale, whose writings Marx studied, suggested the 
industrial reserve army as an indispensable condition for modern 
industry. If as a result of bad times the unemployed should 
emigrate to some other country, reasoned Merivale, then with 
the return of prosperity there will not be a sufficient supply for 
the increased demand of labor. The factory hands may get 
better wages; they may breed, according to Malthus, more 
freely; but still— 


However rapid reproduction may be, it takes, at all events, the space 
of a generation to replace the loss of adult labor. Now, the profits of 
our manufacturers depend mainly on the power of making use of the 
prosperous moment when demand is brisk, and thus compensating 
themselves for the interval during which it is slack. This power is 
secured to them only by the command of machinery and of manual 
labor. They must have hands ready for them, they must be able to 
increase the activity of their operations when required, and to slacken 
it again, according to the state of the market.’ 


This was of course Marx’s point of view. The economic im- 
plications of commercial depressions Marx could not overlook. 
On the commercial crisis Marx rested his hope of the final 
cataclysm of capitalist society. The analysis of industrial crises 
was perhaps the chief contribution of Marx’s French predeces- 
sors, Fourier and Sismondi,* which Marx, as usual, gladly 
acknowledged.3 


' H. Merivale, Lectures on Colonization and Colonies (1841), vel. i, p. 146. 

?Ch. Andler, Le Manifeste Communiste, vol. ii, Introduction historique et com- 
mentaire (Paris, 1901), pp. 99-102. 

* Menger and some other writers have wasted a good deal of time in trying to 
demonstrate the sources from which Marx borrowed his system. In literary mat- 
ters Marx was extremely punctilious. His erudition was colossal, and wherever he 
was conscious of borrowing an idea he invariably acknowledged it. Apart from 
such acknowledged borrowings he was unconsciously influenced, without doubt, by 
many writers and by many political and social occurrences, and from the psychologi- 
cal and the historical points of view it is interesting to trace these influences; but it 
is folly to search for a predecessor from whom Marx borrows his system. There is not 
a single separate idea in the system of Marx which was not formulated or suggested 
by previous writers, but the combination of these ideas in one colossal structure is 
Marx’s own achievement. 
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One can therefore easily imagine how little use Karl Marx 
had from this point of view for the wage-fund apologists, whose 
sentiments may be summed up in Harriet Martineau’s advice to 
the laboring class: ‘‘ We manufacturers do what we can, whilst 
we are increasing that capital on which you must subsist, and 
you must do the rest by accommodating your numbers to the 
means of subsistence!”’* Marx’s scorn for Malthusianism and 
for the wage-fund theories was, however, intellectual rather 
than moral. He had, as we have seen, as little hope for the 
rise of the laboring class as any of his contemporaries. But he 
could not assume that low wages are due to over-population, 
that after the population has been decimated wages rise, that 
with the rise of wages the population increases and soon. “A 
beautiful mode of motion this for developed capitalist produc- 
tion!” he exclaims. “ Before, in consequence of the rise of 
wages, any positive increase of the population really fit for work 
could occur, the time would have been passed, again and again, 
during which the industrial campaign must have been carried 
through, the battle fought and won.” * 

On the other hand the wage-fund theory was not without 
influence upon Marx, especially since in the ultimate result— 
the assumed impossibility of any rise of the working class— 
Marx was entirely in accord with his contemporaries and prede- 
cessors. Thus, in somewhat different words, Marx re-states the 
classical theory, emphasizing the expansion and contraction not 
of population but of production: 


Accumulation slackens in consequence of the rise of the price of labor, 
because the stimulus of gain is blunted. The rate of accumulation 
lessens ; but with its lessening the primary cause of that lessening van- 
ishes, 7. ¢., the disproportion between capital and exploitable labor- 
power. The mechanism of the process of capitalist production removes 
the very obstacle that it temporarily creates.° 


In other words: since in capitalistic society the laborer exists 
for the increase of existing values and not vice versa, every rise 


1 Harriet Martineau, The Manchester Strike (1842), p. ror. 
* Marx, Capital, vol. i, p. 652. 5 Ibid., p. 633. 
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in wages which will endanger the continual expansion of capital 
is excluded. With the accumulation of capital the proportion 
of constant to variable capital changes, 7. ¢., the amount of 
capital invested in plant and machinery in relation to the amount 
spent on wages is not as it was originally—not, let us say, 1:1, 
but 2:1, 3:1, 4:1, 6:1, 8:1 efc. Since the demand for labor is 
determined not by the amount of capital as a whole, but by its 
“variable” constituent alone, 7. ¢., by the amount spent on 
wages, the demand for labor falls progressively with the increase 
of the total capital, the largest part of which is now being trans- 
formed into means of production, z. ¢., machinery efc.2 Ma- 
chinery and other improved means of production, as we have 
seen, create a surplus population. 


The laboring population therefore produces, along with the accumula- 
tion of capital produced by it, the means by which itself is made rela- 
tively superfluous, is turned into a relative surplus population ; and it 
does this to an always increasing extent. This is a law of population 
peculiar to the capitalist mode of production.* 


But the surplus population, the industrial reserve army, as we 
have seen, is itself a lever of capitalistic accumulation, in fact a 
condition of existence of the capitalist mode of production. 
The course characteristic for modern industry—let us say a 
decennial cycle of average activity, production at high pressure, 
crisis and stagnation—depends upon the existence of an indus- 
trial army, the greater or lesser absorption of which at any time 
corresponds to the momentary degree of productive activity. 
In periods of stagnation, the active labor army is weighed down 
by the industrial reserve army. In times of prosperity the 
reserve army still holds the pretensions of labor in check. It is 
thus the pivot upon which the law of demand and supply of 
labor works. Pauperism, pauperism on an ever-increasing scale, 
is therefore a necessary part of the system; it enters into the 
faux frais of capitalistic production. And Marx formulates 
his theory of increasing misery as follows: 


The folly is now patent of the economic wisdom that preaches to the 
1 Marx, Capital, vol. i, p. 634. 2 Ibid., p. 643. 5 Jbid., p. 645. 
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laborers the accommodation of their number to the requirements of 
capital. The mechanism of capitalist production and accumulation 
constantly affects this adjustment. The first word of this adaptation is 
the creation of a relative surplus population, or industrial reserve army. 
Its last word is the misery of constantly extending strata of the active 
army of labor, and the dead weight of pauperism. 

The law by which a constantly increasing quantity of means of pro- 
duction, thanks to the advance in the productiveness of social labor, 
may be set in movement by a progressively diminishing expenditure of 
human power, this law, in a capitalist society, where the labor does not 
employ the means of production but the means of production employ 
the laborer, undergoes a complete inversion and is expressed thus ; 
the higher the productiveness of labor, the greater is the pressure of 
the laborers on the means of employment, the more precarious, there- 
fore, becomes their condition of existence, viz., the sale of their own 
labor power for the increasing of another’s wealth, or for the self- 
expansion of capital. The fact that the means of production and the 
productiveness of labor increase more rapidly than the productive 
population, expresses itself, therefore, capitalistically in the inverse 
form, that the laboring population always increases more rapidly than 
the conditions under which capital can employ this increase for its own 
self-expansion. . . . Within the capitalist system all methods for rais- 
ing the social productiveness of labor are brought about at the cost of 
the individual laborer ; all means for development of production trans- 
form themselves into means of domination over and exploitation of the 
producers ; they mutilate the laborer into a fragment of a man, degrade 
him to the level of an appendage to a machine, destroy every charm 
in his work and turn it into a hated toil; they estrange from him the 
intellectual potentialities of the labor process in the same proportion as 
science is incorporated in it as an iridependent power ; they distort the 
conditions under which he works, subject him during his labor process 
to a despotism the more hateful for its meanness ; they transform his 
lifetime into working time ; and drag his wife and child beneath the 
wheels of the Juggernaut of Capital. But all methods for the produc- 
tion of surplus value are at the same time methods of accumulation ; 
and every extension of accumulation becomes again a means for the 
development of these methods. It follows therefore that in proportion 
as capital accumulates, the lot of the laborer, be his payment high or 
low, must grow worse. ‘The law, finally, that always equilibrates the 
relative surplus population or industrial reserve army to the extent and 
energy of accumulation, this law rivets the laborer to capital more 
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firmly than the wedges of Vulcan did Prometheus to the rock. It 
establishes an accumulation of misery, corresponding with accumulation 
of capital. Accumulation of wealth at one pole is therefore at the 
same time accumulation of misery, agony of toil, slavery, ignorance, 
brutality, mental degradation, at the opposite pole.’ 


This is Marx’s theory of increasing misery. At the end of the 


| first volume of his Capital, summing up and giving an account 
of the general historical tendencies of accumulation, he clearly 


indicates whither the increasing misery of the working class is 
bound to lead. Along with the concentration of industry and 
centralization of capital ‘“‘ grows the mass of misery, oppression, 
slavery, degradation, exploitation ; but with it too grows the re- 
volt of the working-class, a class always increasing in numbers, 
and disciplined, united, organized by the very mechanism of the 
process of capitalist production itself.” * 

Such is the doctrine, a doctrine embracing a theory of popu- 
lation, a law of wages and formulating a tendency which leads 
inevitably and necessarily to a social revolution and socialism. 
It is undoubtedly an ingenious doctrine; its critique of Malthu- 
sianism and of wage-fund theories is as a whole well taken; yet 
it was destined to share the fate of preceding economic doc- 
trines. Life in its development has betrayed them and left 
them behind. And their value is now but that of historical 


monuments. 
It has already been pointed out that the Marxian theory 


' which we are now discussing is framed on the pre-supposition 


of consistent individualism, non-resistance on the part of the 
laboring class till no alternative is left to revolution, non-inter- 
ference on the part of the state, with economic life reduced to a 
mechanical entity, till the very mechanism of economic life 
makes the existent state impossible. Were it not for the cir- 
cumstance that Marx witnessed the introduction of the factory 
acts and the resumption of social control on the part of the 
state, his theory would have been open to criticism: only as de- 
fective in its psychology. Considering that he lived to see 


| these changes, his theory is open to sharper criticism: it dealt 


' Marx, Capital, vol. i, pp. 660, 661. 1 [bid., p. 789. 
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‘with a fictitious society, and the result was a fictitious doctrine, 
based on the facts as they had been, but unrelated to the facts 
as they were, and therefore without claim to reality and truth. 
It is indeed evident that Marx saw how trade-unionism alone 
might undermine and render worthless his wage law and his 
whole theory of increasing misery. He wrote: 


As soon, therefore, as the laborers learn the secret, how it comes to 
pass that in the same measure as they work more, as they produce more 
wealth for others, and as the productive power of their labor increases, 
so in the same measure even their function as a means of the self- 
expansion of capital becomes more and more precarious for them ; as 
soon as they discover that the degree of intensity of competition among 
themselves depends wholly on the pressure of relative surplus popula- 
tion ; as soon as by trades unions ¢/c. they try to organize a regular 
cooperation between employed and unemployed i order to destroy or to 
weaken the ruinous effects of this natural law of capitalistic production 
on their class, s0 soon capital and its sycophant, political economy, 
cry out at the infringement of the ‘‘ eternal’’ and, so to say, “ sacred” 
law of supply and demand. Every combination of employed and un- 
employed disturbs the ‘‘ harmonious ’”’ action of this law.’ 


So Marx acknowledged that trade-unionism might weaken or 
even destroy the “ natural law” of wages. And that unionism 
has done it is beyond question. Organized labor has succeeded 
in steadily improving its living conditions. In 1892, in his 
reface to the second edition of his book on the working class 
in England, Frederick Engels had to acknowledge it and sadly 
to admit the fact that, with the improved conditions, the revolu- 
tionary spirit of the Chartist epoch had subsided. He wrote: 


The engineers, the carpenters, joiners and the bricklayers are each of 
them a power, to that extent that, as in the case of the bricklayers and 
bricklayers’ laborers, they can even successfully resist the introduction 
of machinery. That their condition has remarkably improved since 
1848 there can be no doubt, and the best proof of this is the fact that 
Jor more than fifteen years not only have their employers been with them, 
but they with their employers, upon exceedingly good terms. They form 
an aristocracy among the working class; they have succeeded in en- 


1 Marx, Capital, vol. i, p. 655. The italics are mine. 
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forcing for themselves a relatively comfortable position and they accept 
it as final. They are the model workingmen of Messrs. Leone Levi 
and Giffen and they are very nice people indeed nowadays to deal with, 
for any sensible capitalist in particular and for the whole capitalist 


class in general.’ 


The “ natural law”’ of capitalist production had failed to work. 
Not only was misery not on the increase, but the conditions of 
the so-called aristocracy of labor, as Engels himself acknowl- 
edged, had remarkably improved. 

There is also an official ex cathedra statement of Marx in re- 
gard to this matter, a statement which opens up an extremely 
interesting psychological question. Marx published the first 
volume of his Cafz¢a/ in 1867. In it he developed his theory 
of increasing misery. Yet in 1864, while he was elaborating 
that volume he openly abandoned this theory. In his book, it 
must, be remembered, this theory is a central doctrine. Not 
only does it embody his theory of population and his wage law, 
but upon it is based his progressively intensified class-struggle 
doctrine; and, furthermore, it is a vital part of his theory of the 
inevitable cataclysm of capitalistic society. The statement just 
made that he abandoned the increasing misery theory in 1864, 
is based on what he said in his inaugural address before the In- 
ternational Workingmen’s Association in that year: 


After a thirty years’ war conducted with wonderful endurance, the 
English working class succeeded in utilizing a temporary clash between 
the landed aristocracy and the moneyed aristocracy, and the ten-hour 
bill was put through. Everybody acknowledges now its significant 
physical, moral and intellectual advantages for the working class, which 
are chronologically now recorded in the semi-annual reports of the fac- 
tory inspectors. The majority of the continental governments feel 
themselves also obliged to introduce the English factory acts, with 
greater or less limitations, and the British Parliament is compelled to 
enlarge from year to year the sphere of influence of the factory acts. 
The wonderful results of this labor measure were of more than mere 
practical significance. The notorious mouthpieces of the British bour- 


1 Fr. Engels, The Condition of the Working Class in England in 1844 (London, 
1892), p. xv. The italics are mine. , ‘ 


ri 
q 
a 
q 


No. 2] MARXISM VERSUS SOCIALISM. 253 


geoisie, scholars like Dr. Ure, Professor Senior and wiseacres of the 
same type, prophesied and proved to their own heart’s satisfaction that 
any legal limitation of the working day would chime the death hour of 
British industry—an industry which like a vampire could thrive only 
on blood, children’s blood above all. The struggle for the legal limi- 
tation of the working day was the more bitter, because it was not 
merely a check upon individual greed, but also a direct intervention in 
the great battle waged between the blind law of supply and demand— 
the political economy of the bourgeois—and the principle of social 
regulation of production, which is the quintessence of the political 
economy of the laboring class. And therefore the ten-hour bill was 
, not only a great practical success, it was the victory of a principle. In 
the bright sunlight of day the bourgeois political economy was here 
vanquished for the first time by the political economy of the working 
class.' 


Thus Marx himself threw overboard his theory of increasing 
misery. The victory of the new principle meant the defeat of 
the principle upon which the whole Marxian theory rests, the 
crumbling of his whole economic system, of all his economic 
proofs and evidences of the inevitable dies irae, of the cataclysm 
of our whole economic organization. The foundation upon 
which Marx’s entire work was built, the inevitable /aissez fatre, 
Marx himself acknowledged to have been washed away even 
before his work was ready for print, before he finished its archi- 
tectural details. 

Anybody who studies the first volume of Capital can see 
there the unconscious conflict of the two principles. On one 
hand the elaboration of a purely economico-mechanic system, 


| not as a theoretical possibility but as an actual tangible reality 
_ predestined to run itself to ruin in its own course. And on the 


other hand the acknowledgment of the salutary and modifying 
effects of social control, which determines the character of the 
economic phenomena. 

If the Marxian theory were a “static state” theory, any 


1 Inaugural Address delivered by Marx, September 28, 1864, in St. Martin’s Hall. 
Der Vorbote, potitische und sozialdkonomische Zeitschrift, Centralorgan der Sektions- 
gruppe deutscher Sprache der Internationalen Arbeiterassociation, redigirt von Joh. 
Phil. Becker (Genf. 1866), pp. 38-39. 
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tendency indicating the direct opposite of what the theory 
claims could be classed by the Marxists as one of those “slight ” 
deviations of a temporary character due perhaps to man-made 
law, which is after all of little concern to truth everlasting. But 
Marx’s just claim to fame rests precisely on his refusal to traffic 
in eternal verities. His economic laws are laws of capitalist 
production only. Every economic epoch has its own laws, but 
they are laws of development, laws actually governing the eco- 
nomic tendencies. If therefore the actual facts flatly contradict 
the theory, as they do, there remains but the alternative: either 
to deny the facts or to repudiate the theory. 

Both alternatives have found their champions. Some imag- 
inative and enterprising socialists, not weighed down with too 
much learning, deny the facts of the case; others claim that 
the doctrine of increasing misery is but a minor and unessential 
point, that could and should be dropped as immaterial and 
irrelevant to the Marxian theory and to scientific socialism. So 
for instance Franz Mehring, a Marxist, justly held in high 
esteem by the socialists of his country on account of his learned 
historical works, makes the curious statement that the theory of 
increasing misery is but a relic inherited by Marx from the 
bourgeois political economy, which has lost long ago what little 
sense and justification it might have once had and which has 
nothing in common with orthodox Marxism." Schénlank, a 
German socialist of marked ability, frankly admits that the 
theory of increasing misery is untenable. The same is the 


1 «* Wie lange die Partei noch den Genuss dieser Debatten haben wird, das wissen 
wir nicht, aber wenn sie ihn noch so viele Jahre haben sollte, wie sie ihn schon Jahre 
lang gehabt hat, so wird auch nicht ein Atom Nutzen dabei herausspringen. Aus 
dem einfachen Grunde nicht, weil die ‘ Verelendungstheorie ’ langst den historischen 
Sinn und Verstand verloren hat, den sie einst gehabt haben mag. Ein Product der 
biirgerlichen Oekonomie solange diese noch unbefangen arbeiten konnte, hat sie mit 
dem ‘ orthodoxen Marxismus’ gar nichts zu thun,’’ Mehring, ‘‘ Historisches zur 
Verelendungstheorie.” Neue Zeit, Jahrgang XX (Stuttgart, 1902), vol. i, pp. 164, 
165. 

2 «« Die Verelendungstheorie in dem absoluten Sinn, die lange durch unsere Partei 
gelaufene und auch im ersten Theil des Erfurter Programms noch aufbewahrte An- 
sicht von der sich stetig versch4:rfenden Verelendung, ist nicht mehr zu halten!’’ 
Leipsiger Volkszeitung, 1897, quoted in the ‘“ Bernstein-Debatte” in Hanover. 
Protokoll iiber die Verhandlungen des Parteitages der Sozialdemokratischen Partei 
Deutschlands. Abgehalten zu Hannover, Oktober 9-14, 1899. Pp. 137, 138. 
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attitude of David, who urges his comrades to acknowledge the 
mistake." 

And yet the true-blue Marxists are unwilling to drop this 
theory. They realize that in dropping it they are dropping 
Marxism, but they do not realize that in interpreting it away 
they are interpreting Marxism away. The whole construction 
of Marx’s Capital leads up to the doctrine of increasing misery. 
In rejecting this theory, one rejects also Marx’s theory of popu- 
lation, his theory of wages, his theory of accumulation of capital. 
And if what is left be Marxism, it is Marxism with Marx left 
out. Not only is his theory shattered, but what rational founda- 
tion is there left for his vision and hope, his goal and inspira- 
tion—the breakdown of capitalism and the social revolution? 
These conceptions of Marx as well as his idea of the general 
crisis are based upon the progressively increasing misery of the 
working class.” 


VII 


Since the Marxian System cannot without wrecking its theory 
disavow the doctrine of increasing misery of wage-earners, it 
devolves upon us to test this doctrine by the actual facts of 
economic life, z. ¢., by wage statistics. Relatively easy as it is 
to obtain figures of wages for long periods, their scientific utili- 
zation presents considerable difficulties. The data have invari- 
ably been gathered and controlled by different methods; the 
money wage of the time and the purchasing power of the wage 
varied greatly. The task is therefore not a grateful one, and 
no historical statements of wages based upon miscellaneous 
statistics can lay claim to mathematical exactness. And yet 
in spite of all the inevitable inaccuracies these statistical data 
suffice to establish the general tendencies beyond a shadow of 
reasonable doubt. 


1 «* Spielen wir nicht Versteck, sondern erkl4ren wir ruhig: diese Position des Pro- 
grammes tiber die Verelendung ist ein Irrthum.” /did., p. 138. 

?So Peter Struve points out, ‘‘ dass die Zusammenbruchstheorie als eine Theorie 
der allgemeinen Krise notwendig auf die Lehre von der fortschreitenden Verelendung 
resp. der sozialen Herabdriickung der arbeitenden Bevdlkerung zuriickfiihrt.”’ Peter 
von Struve, ‘* Die Marx’sche Theorie der Sozialen Entwicklung.” Braun’s Archiv 
soziale Gesetsgebung und Statistik, vol. xiv, 1899, p. 695. 
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A valuable supplement to the ordinary statistics of working- 
men’s earnings are the budgets of the wage-earner’s expendi- 
tures. Although budget literature is now being traced back to 
Sir William Petty and his Political Arithmetic, for our purposes 
only material of much later date is of interest. We may start 
with a contemporary of the Communist Manifesto—Dr. Alex- 
ander v. Lengerke’s Landliche Arbeiterfrage,~ which is a 
very important volume. The itemized expenditures are esti- 
mates, but they are carefully and minutely considered estimates 
submitted at the request of the Prussian government by 185 
local agricultural societies, and they all relate to the probable 
expenditures of peasant-families consisting of five members. 

This investigation embraces agricultural laborers and peas- 
ants who supplement their income from farming by outside 
agricultural labor. 115 thalers was the average income of 
such families throughout Prussia in 1848;7 and on an average 
not less than 96 per cent of their budget went for the satisfac- 
tion of the elementary physical wants; food, shelter, clothing, 
fuel and fodder. The remaining 4 per cent was spent on “ Ab- 
gaben an Staat, Kirche, Schule.” Since taxes may well be es- 
timated at about 3 per cent, it left but 1 per cent for non- 
physical wants.3 

An enguéte on similar lines covering the whole of Germany 
was undertaken in 1872. The results were published by Pro- 
fessor Von der Goltz in 1875, and show an extraordinary 
material improvement of the living conditions of the agricul- 


1 Die lindliche Arbeiterfrage. Beantwortet durch die bei dem kéniglichen landes- 
Oekonomie-Collegium aus allen Gegenden der preussischen Monarchie eingegangenen 
Berichte landwirtschaftlicher Vereine iiber die materiellen Zustande der arbeitenden 
Classen auf dem platten Lande. Berlin. Im Bureau des k6nigl. Ministeriums fiir 
landwirschaftliche Angelegenheiten 1849. The volume is rare, but there is a copy in 
the Library of Congress. 

2««Im grossen Ganzen wiirde sich daher der Bedarf fiir eine landliche Arbeiter- 
Familie in der Preussischen Monarchie auf durchschnittlich 115 Rthlr stellen.” 
v. Lengerke, Landliche Arbeiterfrage, p. 13. 

%See also on the subject, Ernst Engels’, Die Lebenskosten Belgischer Arbeiter- 
Familien, Dresden, 1905, p. 19. 

*Die Lage der landlichen Arbeiter im Deutschen Reich. Unter Mitwirkung von 
Prof. Richter, v. Langsdorff, erstattet von Dr. Th. Frh. von der Goltz, Professor an 
der Universitat Kénigsberg, Berlin, 1875. (A copy in the Cornell University Library.) 
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tural laborers. The expenditures of a family of five were in 
Prussia Mk. 632.7 instead of Mk. 315.30 as in 1848, and 
throughout Germany the average expenditure amounted to 
Mk. 717." 

The great material advance of the agricultural laborer and 
the rise in his standard of living were reported in every part of 
the German Empire. 

And yet, as we have previously pointed out, the Communist 
Manifesto must not be regarded as a rhetorical exercise of a 
mere demagogue. In the midst of its fiery revolutionary 
eloquence the Manifesto shows more regard for facts than 
many a learned work of its time. The manifesto is in truth 
but a reflection of the effects of early industrialism; it was 
written under the fresh impression of hunger riots of the 
Silesian weavers, which Heine and Hauptmann have immortal- 
ized? It is therefore especially fortunate that one of the most 
careful budget studies should cover the economic status of the 
Silesian textile workers during the period of 1865-1874. This 
study was make by Karl Schwedler,? the manager of a local 


1Engel, of. cit., p. 19. ‘Geistige Bildung. Hinsichtlich dieses Punktes wird 
entschieden noch haufiger als in Bezug auf Sittlichkeit ein Fortschritt angegeben . . . 

In Bezug auf die materielle Lage. Hier wird fast allgemein eine Verbesserung der 
materiellen Lage der lindlichen Arbeiter constatirt, dabei freilich aber oft hervorge- 
hoben, dass dieselben nicht wirtschaftlicher geworden seien.’’. . . 

Dr. v. d. Goltz goes on to show that within the last 30 years prices increased as 
follows: rye 25 per cent, potatoes 31 per cent, butter 48 per cent and meat 53 per 
cent; but wages increased in most provinces in the neighborhood of 100 per cent 
while many articles of consumption (especially ‘‘ Colonialwaaren”) decreased in 
price. He also reminds us of the fact that the products which increased in price are 
chiefly produced by the agricultural laborers themselves on their plots of land, or 
they receive it as a ‘‘ Naturaldeputat”’ from their employer. Professor von der 
Goltz therefore comes to the conclusion: ‘‘ Nach dem Gesagten glauben wir uns- 
ererseits hervorheben zu miissen, dass wir die in der Enquete mit so grosser Uberein- 
stimmung gemachte Angabe iiber die thatsachliche Verbesserung der materiellen Lage 
der landlichen Arbeiter als eine durchaus zutreffende anerkennen.’’ Th. von der 
Goltz, Joc. cit., pp. 496, 497, 498. 

* Heine’s famous poem ‘‘ Die Weber,” begins with these lines; ‘‘ Im diistren 
Auge keine Thrine, Sie sitzen am Webstuhl und fletschen die Zahne: Deutschland, 
wir weben dein Leichentuch, Wir weben hinein den dreifachen Fluch, Wir weben, 
wir weben! 

3 Karl Schwedler, Arbeitsléhne in der Schlesischen Textil-Industrie und Unter- 
haltsbedarf in den letzten 10 Jahren. In the Ardeiterfreund, vol. xii, Berlin, 1875, 


p. 149 ff. 
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codperative society (Consumverein). All the prices were 
taken from the actual account books, the sums spent minutely 
itemized, the increase in rent not overlooked: in short the 
study is exceptionally trustworthy. Here are the results: 
Schwedler’s tables show that in the ten years prices advanced 
35 per cent. Wages on the other hand advanced for men 60 
per cent, women 29 per cent, girls 50 per cent, boys 50 per 
cent." 

What percentage of these increasing wages form a surplus 
over the merely physical necessities of life and the allowance 
for its fuller development? An interesting table, which answers 
this question, is to be found in a recent curious Russian book 
by S. Solncev.* Solncev used the Berlin workingmen’s budgets 
collected in 1879, 1896 and 1900 by Berlin statisticians. 


EXPENDITURES PER PERSON IN A FAMILY 
In Marks ane. 

1879 1896 1900 1879 1896 1900 
52.0} 60.6] 76.5; 16.3] 17.3) 17.01 

« 6.8 ? ? 2.2 ? ? 
19.7| 16.3] 18.9| 4.7) 4.18 
5-0] 4.2 1.6 1.2| 1.25 
5. Clothing, wash,etc. ..... 39.7| 33-3| 49.7} 12.4| 10.0] 11.06 
156.7 | 171.9 | 203.2) 48.9| 48.1) 45.01 
7. Drinks and food in restaurants, etc. | 17.0] 20.5] 9.5 5-3| 5-8] 2.16 
A. Expenditures of a physical nature . | 304.3 | 322.7 | 368.3} 95.0| 89.4| 81.73 
B. Expenditures non-physical. . . .| 16.1] 38.2] 81.3 5-0} 10.6| 18.27 

320.4 | 360.9 | 449.6 | 100. | 100. | 100. 


Non-physical expenditures, which practically did not exist in 
agricultural districts in 1848, have gradually risen from § per 
cent in 1879 to 18 per cent in 1900 in family households. In 
1903 the non-physical expenditures of a Berlin workingman’s 
family, numbering 4 persons, were already fluctuating from 18 


1 Karl Schwedler, cit., p. 153- 
2S. Solncev, Rabachie budgeti v svyazi s teoriey ‘‘ obednenia,’’ 1907, p. 69. 
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to 25 per cent of the total expenditures, and those of a bachelor 
averaged as high as 28 per cent.’ 

The admirable work of Professor Ashley on 7, he Progress of 
the German Working Classes will give us the reason for such an 
extraordinary change. Every side of Germany’s economic life 
is discussed by Mr. Ashley, and they all testify to the gradual 
but steady improvement of the workingmen. In Krupp’s works, 
for instance, the average wage has risen, between 1871-1900, 
57 per cent, while, due to a special housing policy, rent actually 
decreased. During the same period the price of bacon increased 
but 2 per cent, that of beef 11 per cent, veal 21 per cent, that 
of potatoes decreased 31 per cent, that of bread decreased 27 
per cent.” 

The annual earnings in the Hamburg shipbuilding yards show 
the following increase in per cent: 


1880-1890 1890-1899 1880-1899 


Shipbuilders... 2 7.3 13.5 21.7 
Machinists... 19.4 13.3 35-3 
30.4 14.5 49-3 
Boilermakers. . 28.00 13.0 44-7 


And this general rise took place in spite of the introduction of 
the ten-hour day in the middle of the eighties. The approxi- 
mate average wage of the coal heavers in Westphalia was in 


1100-1200 
1300-1500 * 


The deposits in savings banks in Saxony increased from Mk. 
114.65 per head of the population in 1880 to Mk. 222.03 in 
1900.5 In Prussia the number of savings bank depositors in 
1875 was 2,209,101, the amount deposited 1112 millions—in 


Solncev, of. cit., p. 38. 

?W. J. Ashley, The Progress of the German Working Classes in the last Quarter of 
aCentury. 1904, p. 

Ibid., p. 93. Jbid., p. 95. 5 Jbid., p. 116, 
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1898—8,049,599 depositors and the amount deposited 5287 
millions.. The consumption of all ordinary articles of food in- 
creased greatly during the same period throughout Germany, 
The consumption of wheat rose from 51.6 kilos per head in 
1879-1884 to 74.4 kilos in 1895-6, that of sugar from 6.4 
kilos in 1871-1881 to 10.7 kilos in 1891-1896, that of rice from 
1.55 kilos in 1871-75 to 2.49 kilos in 1891-95, of petroleum 
1.87 kilos in 1886—90 to 16.14 kilos in 1896.2, The consump- 
tion of meat increased in Prussia from 18 kilos per head in 1867 
to 37 kilos in 1897; in Saxony the consumption of beef and 
pork increased from 22.2 kilos in 1860 to 43.1 kilos in 1900, 
The death rate decreased from 29.0 per 1000 in 1870 to 20.6 
in 1902,3 the death rate in Berlin from 31.89 in 1861-1870 to 
17.38 in 1903; the number of suicides decreased from 31 per 
100,000 in 1871-1881 to 24.5 in 1897-1901,‘ the over-sea emi- 
gration decreased from 3.22 per cent of the population in 1884 
to 0.40 per cent in 1900. The number of overcrowded dwell- 
ings in Berlin with one heated room decreased from 195.5 per 
1000 in 1875 to 132.2 in 1895; with two heated rooms from 
20.7 per 1000 in 1875 to 10.9 in 1895; in Frankfort, the num- 
ber of overcrowded dwellings with one heated room was, in 
1885, 127.7 per 1000, in 1895, 43; overcrowded dwellings 
with two heated rooms in 1885 20.3 per 1000, in 1895, 7.8. 

So much for the “increasing misery” in Germany. Now let 
us turn to England. 

Sir Robert Giffen in ‘The Progress of the Working Classes 
in the Last Half Century” gives us some extremely interesting 
data on the subject, which we shall take the liberty of quoting. 
Giffen’s tables are somewhat antiquated, but still interesting and 
instructive enough for our purposes. They were compiled 
about 1882.5 


J. Ashley, of. cit., ps 117. [bid., pp. 120-122. 

3 Jbid., p. 130. * Jbid., p. 132. 

5 We are quoting from the American edition published by G. P. Putnam’s Sons, 
1885, p. 5. 
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Eg 
OccuPATION PLAcE 4. 
<> i 
Carpenters . . . |Manchester . | 24s. 34s. 10s. 42 
« |Glasgow . ./ 14s. 26s. 12s, 85 
Bricklayers . . . . |Manchester . | 24s. 36s. 12s, 3° 
«(Glasgow . 15s. 27s, 12s. 
Ee ee ae Manchester . | 24s. 29s. 10d, 5s. 10d.| 24 
Glasgow. | 14s. 23s. 8d. gs. 8d.| 69 
Miners. ..... Staffordshire. | 2s.8d.perday| 4s. perday | 1s. 4d.| 50 
Pattern Weavers, etc.| Huddersfield. | 16s. 25s. gs. 55 
Wool Scourers, . 22s. 5s. 30 
Male Spinners. . . sad - | 25s. 6d. 30s. 4s. 6d.| 20 
| 288. 26s. 14s. It 
Warpers and Beamers “ . | 17s. 27s. 10s, 3 
Winders and Reelers, IIs, 5s. 3 
Weavers (men) . . |Bradford . .| 8s. 3d. 20s. 6d. 12s, 3d.| 150 
Reeling and Warping; ‘‘ ool wet 15s. 6d. 7s. 9d.| 100 
Spinning (Children). «| Gd, IIs, 6d. 7s. Id.| 160 


Sir Robert Giffen’s figures were indorsed by Sidney Webb. 
He writes : 


There seems no reason to doubt, so far as concerns the male worker, 
the general accuracy of Sir Robert Giffen’s conclusion that the rise in 
nearly all the trades has been from 50 to 100 percent. In some of 
the building trades, for instance, wages have in certain localities actu- 
ally doubled during the present century. The son of a carpenter in 
Scotland told me that he remembered his father about 1850 regularly 
bringing home 34/6 as his wage—not for one, but for four weeks’ work, 
the system of monthly pays not yet having been abolished. It is true 
that this was in the neighborhood of Inverness, but I mention the in- 
cident to recall the fact that wages have often risen most in obscure 
nooks and corners of the land which have been opened up by those 
great levelers of wages and prices—railways and the postal system. 
But even in Glasgow the minutes of the energetic Joiners’ Union show 
that it was fighting hard between 1833-1837 to get a standard rate of 
21/ per week, as against 36/ at the present day, and the stone masons 
in Glasgow have improved their rate of pay from 5d per hour in 1853, 
which is the earliest year for which I could obtain the figures, to 8%d 
per hour now. And if we turn to quite another industry, I have ascer- 
tained the rate of wages of enginemen at a small colliery in the Lothi- 


= 


262 POLITICAL SCIENCE QUARTERLY (Vor. XXIV 


ans since the year 1831. They begin at 11/ per week, and rise stead- 
ily, though with numerous fluctuations, to 23/4 in 1872, and no less 
than 33/3 per week in 1892.’ 


Of course rent has greatly increased in the last decades, but 
of the articles of consumption only meat has increased in price, 
and meat played practically no réle in the workingman’s diet 
some fifty to sixty years ago. Pork advanced but slightly in 
price, 8 Ibs. of pork cost in 1840 4s. 34d., in 1881 4s. 6d.; on 
the other hand many food stuffs have become much cheaper. 
For instance, the price of 1 cwt. of sugar in 1839-40 was 68s. 
8d., in 1882 21s. od. 

That the increase of the wages signified a tremendous in- 
crease in the real wages and not in the mere money wages, 
is fully demonstrated by the almost incredible growth in Eng- 
land’s per-capita consumption, which is after all in the main 
workingman’s consumption. Here is a table of the quantitiés 
of principal imported and excisable articles retained for home 
consumption per head of the total population of the United 
Kingdom : 


1840 1881 
Bacon andham Ibs, 0.01 13.93 
Currants and raisins. . 2... 1.45 4-34 
cones * 0.89 
Corn, wheat and wheat flour. ..... ‘6 42.47 216.92 
gals, 0.25 0.45 


Giffen is certainly right in calling these figures ‘“‘ wonder- 
ful.”* And everybody must agree with him that such figures 


1 Sidney Webb, Labour in the Longest Reign (1837-1897). London, 1905, p. 4- 
* Giffen, Joc. cit., p. 20. 
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are the best evidence of diffused material well-being among the 
masses. 

But progress did not stop with the date of Giffen’s in- 
vestigation. Bowley’s figures begin just where Giffen’s stop, 
namely in 1882. Here are the conclusions of England’s best 
statistician : * 


1883-1887 1888-92 1893-97 1898-1902 

Average money wages, 1883-87 

taken for 100 . . wo. 100 110 115 130 
Average prices ditto ...... 100 95 90 92 
Average money income per head of 

the population, ditto .. . 100 113 108 120 
Consumption of commodities, ditto. 100 108 112 120 
Percentage out of work... 7-2 3.8 5-4 3-5 
Number of adult male paupers per 

1000 adult males. 35 33 38 31 
Number of adult female paupers 

per 1000 adult females . . . 42 36 35 29 


The average real wages (that is wages, expressed not in 
money, but in goods that can be purchased by them) in the 
United Kingdom Bowley expresses as follows, in percentages of 
the level of 1900: 


6 1830, ’40, ’50, ’60, ’70,’75, "80, "90, 1900 
Real Wages . . 45 50 50 55 60 70 70 72 84 93 100 


and Bowley adds: “If this table is studied, it will be found 
that the rate of increase in the last twenty years has been 
greater than in any previous period of equal length.”* 

I will not burden the reader with any further data relating to 
the steady increase of well-being of the English laboring class, 
although we could easily fill a volume with such figures. We 
refer the more inquisitive to the Fournal of the Royal Statistical 
Society where they will find the information in Bowley’s admir- 
able articles. 

We could not well close without reference to the United 


1A. L, Bowley, Statistical Studies: relating to National Progress in Wealth and 
Trade since 1882, London, 1904, p. 32. 


? Bowley, cit., p. 33- 
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States. The opinion is widespread that decades ago the laborer 
found here a country flowing with milk and honey, but that 
since capitalism on a large scale has developed, conditions have 
changed for the worse, and that historically considered, the situ- 
ation of the working classes in America has deteriorated rather 
than improved. 

It does not seem to us that such a view can be supported by 
facts; the economist will certainly tend to indorse the conclu- 
sions at which a man like Levasseur arrived. In his L’ouvrier 
américain Levasseur writes : 


In the Population Francaise I said, speaking of wages : ‘ The doubling 
of wages in France in the last sixty years is an average estimate based 
upon figures which we have collected, and which we believe to be cor- 
rect. Like most averages, however, it may be disputed. It is not 
difficult to find conflicting instances here and there. . . . But the di- 
vergence of extremes does not invalidate a mean when the latter is based 
upon a majority of returns.’ And what I have said in speaking of the 
greater part of the states of Europe I now reaffirm in speaking of the 
United States.' 


There is no doubt whatsoever that the occupation and ex- 
ploitation of a new continent, a process which has not yet come 
to a close, offered an unprecedented spectacle. Res nullius 
cedit primo occupanti. The natural resources which were no- 
body’s were becoming somebody’s, millions of prosperous 
homes were built on the land which the sturdy pioneers of 
American civilization had conquered. The reward of the most 
enterprising and successful was wealth never known of nor 
heard of in the past. Many, if not the majority, of the em- 
ployers of today began as wage-earners themselves. But those 
that have graduated from the laboring class we are not con- 
sidering here; the masses that at the given time constituted and 
now constitute the laboring class, form the object of our inquiry. 
Does or does not the condition of the working class in America 
justify the doctrine of increasing misery—this is the question 
before us. 


1E. Levasseur, The American Workman. English translation by T. S. Adams. 
Baltimore, 1900, pp. 287, 288. 
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Some very interesting early statistical material was gathered 
by the late Carroll D. Wright, while chief of the Massachusetts 
Bureau of Statistics of Labor... These data, which are about as 
reliable as any early statistics can be, show conclusively how 
much as a rule we exaggerate the good old times. Scarce 
as labor was at the dawn of American civilization, those 
whom circumstances compelled to be laborers received very 
meager pay. In Massachusetts about 1633 the wages of a 
master carpenter and master mason were about 33 cents a day; 
master tailors 27 cents per day.?, The average price of a bushel 
of barley was then 67 cents, of corn 48 cents, of wheat 81 
cents, a pair of men’s shoes were worth in 1672 about 83 cents. 
“ A skilled laborer made in a week’s work only enough,” writes 
T. S. Adams, “to buy about four bushels of corn, between 
three and four bushels of peas, or between two and three 
bushels of wheat. Two and a half day’s work was required to 
earn enough to buy a pair of rough shoes.”3 The wages 
towards the end of the seventeenth century show no substantial 
change. The wages of the middle of the eighteenth century 
begin to show an increase and they progress steadily ever 
since. In Carroll D. Wright’s report of 1885 we find the fol- 
lowing data,+ for the daily wage. The agricultural laborers 
received in 1760 about 31 cents, in 1800 about 47 cents, 1830 
about 80, 1860, $1.00, 1880, $1.31; blacksmiths in 1790, 69 
cents, in 1820, 84 cents, 1830, $1.12, 1860, $1.69, 1880, 
$2.28; carpenters 1780, 52 cents, 1830, $1.07, 1860, $2.03, 
1880, $2.42; common laborers 1780, 37 cents, 1800, 62 
cents, 1830, 79 cents, 1860, 97 cents, 1880, $1.48; ma- 
chinists 1840, $1.35, 1850, $1.62, 1860, $2.15. 1880, $2.49; 
masons 1780, 66 cents, 1830, $1.22, 1860, $1.53, 1880, 
$2.79; the wages of other occupations advanced in the same 
proportion. ‘ Consolidating and averaging the wages . . . the 


1 Mass. Bureau of Statistics of Labor. Sixteenth Annual Report. Boston, 1885. 

? [bid., p. 429. 

5 Adams and Sumner, Labor Problems, 3d edition, New York, 1905, p. 505. 

* Mass. Bureau of Statistics of Labor, Sixteenth Annual Report, Boston, 1885, pp. 
4545 455. 
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general average increase in wages shown for the decade ending 
with 1860 as compared with that ending with 1830 is 52.3 per 
cent.” This is Colonel Wright's conclusion. Consolidating the 
prices of various types of articles of consumption during the 
same period, “the general average percentage of increase in 
prices is found to be 9.6 per cent,” ? figures sufficiently indicative 
of the improved financial condition of the workingman. 

In an elaborate review of wages and prices of the period 
between 1860-1878 Carroll D. Wright comes further to the 
conclusion that the ascertained relations of wages and prices 
show 


In 1878 an advance over 1860 of twenty-four and four-tenths per cent 
in average weekly wages, and an average advance in cost of living of 
fourteen and a half per cent, which means a pecuniary betterment of 
ten per cent in the general condition of the workingman in Massachu- 
setts in 1878 as compared with 1860, no account being made of the 
decrease in the hours of labor in many industries.° 


The recent industrial development records an even more 
substantial increase. Taking the year 1890 for 100 as a stand- 
ard year, the wages show the following average rise throughout 
the United States in industry and agriculture. 


1870, 1875 1780 1885 18g0 1895 1900 


Industry 
Relative nominal wage | 87.3 | 88.7 | 92.6 | 97.8 | 100.0] 97.4 | 103.1 
Real wage - + «| 68.7] 72.5 | 82.8 | 98.2 | 100.0 | 102.0 | 104.5 
Farm laber with board 
Relative nominal wage ? 90.8 | 83.8 | 99.1 | 100.0 | 96.5 | 113.0 
Real wage .... .- ? 74-3 | 82.6 99.5 | 100.0 | 101.0 | 116.3 


This is an abbreviation of Adams and Sumner’s table,‘ in 
explanation of which Adams writes: ‘“ The year 1866 ushered 
in a new epoch, during which, it is no exaggeration to say, the 


' Mass. Bureau of Statistics of Labor, Sixteenth Annual Report, Boston, 1885, 
p. 466. 

p. 467. 

5 Mass. Bureau of Statistics of Labor. Tenth Annual Report, p. 95. 

* Adams and Sumner, /oc. cit., p. 514. 
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American workingman advanced in a manner unprecedented in 
this country in which steady progress has been the rule since 
the establishment of the Union.” * 

We regard it as superfluous seriously to argue further on 
the subject of the increasing misery of the American working- 
man. Those interested in the rise of American wages will find 
all the details in the Census reports, in the Aldrich Report (es- 
pecially in parts III and IV) and in the Bulletins of the Bureau 
of Labor;? in these pages we do not feel at liberty to tax the 
patience of the reader with further statistical data. 

We trust that it is evident, that the experience of all indus- 
trial countries without exception shows a steady and unprece- 
dented improvement in the conditions of the working class. 
The tendency which was to lead to a breakdown of our eco- 
nomic organization not only broke down itself, but developed a 
counter-tendency in the exactly opposite direction. 

Yet what is the attitude of the theoretical leaders of so-called 
scientific socialism? They lack the good sense to acknowledge 
the facts, and are hedging behind subterfuges and interpreta- 
tions which, while seemingly exonerating Marx on one point, 
reduce him to the level of a nonentity on all points, and they 
end up by hurling in defiance another prophecy: “ Until a great 
world-change takes place the proletariat must reckon with the 
fact that the good times are over and that the regular increase 
in real wages has reached its end.”? And we often find ex- 
pressed the fear and half-expressed the doctrinaire hope that 
technical developments, changes in the world market or in the 
political situation, may start the long-expected downward ten- 
dency. The rdle of the orthodox socialist in the whole matter 
is well characterized in what our lovable essayist, Samuel 
Crothers, has to say about Jonah. 


1 Adams and Sumner, /oc. cit., p. 511- 

? Especially in Bulletin 77, Wages and Hours of Labor, 1890-1907, and Retail 
Prices of Goods, 1890-1907. We call particular attention to the tables on pp. 4 and 
10. Interesting also is the budget material in Bulletin no, 54, particularly the tables 
on pp. 1133 and 1147. 

5 Karl Kautsky’s, ‘‘ Must the Proletariat Degenerate?’’ The /nternational So- 
cialist Review, February, 1909, p. 580. 
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Jonah was a prophet by profession. He received a call to preach in 
the city of Nineveh, which he accepted after some hesitation. He 
denounced civic corruption and declared that in forty days the city 
would be destroyed. Having performed this professional duty, Jonah 
felt that there was nothing left for him but to await with pious resigna- 
tion the fulfilment of his prophecy. But in this case the unexpected 
happened, the city repented and was saved. ‘This was gall and worm- 
wood to Jonah. His orderly mind was offended by the disarrangement 
in his schedule. What was the use of being a prophet if things did not 
turn out as he said? So we are told “ it displeased Jonah exceedingly, 
and he was angry.’’ Still he clung to his hope that, in the end, 
things might turn out badly enough to justify his public utterances." 
VLADIMIR G. SIMKHOVITCH. 
(To be continued.) 


1S. M. Crothers, By the Christmas Fire. Boston, 1908, pp. 58, 59. 


COLLEGE WOMEN AND RACE SUICIDE 


HE fear of overpopulation, entertained by Malthus, has 
44 yielded to the fear of race suicide. Exclusive of immi- 
gration, the population of France is little more than 
holding its own, and the old-time families of Massachusetts ap- 
pear to be on the road to extinction. Birth rates are falling in 
England, in far-away Australasia and in practically every country 
where the influences of modern civilization are at work. The 
preventive checks, which Malthus recognized in his second 
essay but thought unimportant, appear in lower birth rates, and 
the positive checks which he emphasized are suspended. Not 
only the food supply but wealth in general has increased more 
rapidly than the population, and the level of well-being has 
risen. The striking fact is that marriage and birth rates are 
lowest among the well-to-do. In the face of these facts, some 
writers maintain that the higher education of women is an im- 
portant factor in lessening marriages and births. Since the 
number of women attending college has greatly increased in 
recent years and promises to increase further, this position de- 
serves investigation. Does collegiate training lessen the proba- 
bility of marriage and maternity? It is my purpose to ascer- 
tain how far this question admits of statistical inquiry, and to 
weigh some considerations of a non-statistical character. 

Three kinds of statistical tables are employed in studies of 
this subject. 

I, Tables giving the percentage of graduates who have 
married, and tables giving the average number of births per 
married graduate. The table* reproduced on the following 
page is illustrative. It indicates that the percentage married 
tends to grow with the age of the college. The percentage 
for any given class varies directly with the interval following 
graduation. It is ata maximum for the oldest classes and at 


1 Cf. M. Carey Thomas, Education in the United States (edited by Nicholas Murray 
Butler, 1900), vol. i, pp. 354, 355- 
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a minimum for those most recently graduated. In January, 
1900, of the oldest class at Bryn Mawr 40.7 per cent were 
married; of the first six classes, 30 per cent; of the first nine 
classes, 20.9 per cent; of the first eleven classes, 15.2 per cent.’ 
In 1903, 55.4 per cent of the first ten classes at Vassar had 
married as compared with 28 per cent of the third ten classes.” 
The marriage rate for Vassar women jumped from 53.5 per 
cent for those at forty years of age to about 63 per cent for 
those at 47.3. ‘“‘ Most of the Vassar graduates are not yet dead, 
and while there is life there is hope.”* Similar conditions ob- 
tain among the alumnae of Wellesley and Smith. 


INSTITUTION OPENED GRADUATES MARRIED (PER CENT) 
Corne Ill. 

Wesleyan 

Nebraska... .. 24.3 
Wellesley 


Such statistics must be used with care to avoid unwarranted 
inferences. They no more establish a causal relation between 
marriage and the higher education of women than the occur- 
rence of rain in a certain phase of the moon proves that the 
latter governs the former. The rapid increase in the size of 
graduating classes in recent years calls for a further word of 
caution. The first ten classes graduated at Smith numbered 
358; the ten classes ending with 1905, 2051. The former 


1 Hall, Adolescence, vol. ii, p. 592. Ibid., p. 5§93- 
Frances M. Abbott, ‘College Women and Matrimony Again,” Zhe Century, 
vol. li, 1896, p. 797. * Ibid. 
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averaged 36 members per class; the latter 205. The obvious 
consequence is that comparatively few graduates have married. 

II. Tables contrasting the marriage and birth rates of college 
and non-college women by age classes. Such comparisons, 
while disparaging to college women, are without significance, 
inasmuch as college students come largely from classes among 
whom marriages and births are comparatively infrequent. In 
the first place, alumnae are with few exceptions native-born. 
In Massachusetts, “the general marriage rate of the foreign 
born is three-fourths higher than that of the native-born.” ? 
“The average number of children living for every married 
woman was three-fifths higher among the foreign born than 
among the natives.”3 Similar conditions obtain in the country 
at large. In 1900, the estimated number of native white chil- 
dren under five years of age born of native mothers was 462 
per 1000 native females of child-bearing age as compared with 
710 children born of foreign-born mothers per 1000 foreign- 
born females of the same age. This condition is about equally 
marked in city and country. That college students come almost 
wholly from the less prolific class is shown by an investigation 
published in 1885. Of 1290 graduates to whom inquiries were 
addressed 705 replied. Not only were practically all native 
born, but 83.26 per cent had native American parents, 2.84 per 
cent had a foreign mother and a native father, 3.54 per cent 
had a foreign father and a native mother, and only 9.79 per cent 
were of purely foreign parentage. Four graduates, or 0.57 
per cent did not state the nativity of their parents.‘ 

In the second place, not only do alumnae come largely from 
native families but they come from native families with rela- 
tively few children. Apparently the same foresight which leads 
parents to send their daughters to college causes them to limit 


1Compiled from Catalog of Officers, Graduates and Non-graduates of Smith Col- 
lege, published by the Alumnae Association in 1906. 

? Kuczynski, ‘‘ The Fecuncity of the Native and Foreign Born Population in Massa- 
chusetts,’’ Quarterly Fournal of Economics, 1901, vol. xvi, p. 34. * /bid., p. 185. 

* Proportion of Children in the United States, Bureau of the Census Bulletin 22, 
1905, PP- 23, 24. 

5 Report of the Massachusetts Bureau of Labor Statistics, 1885, pp. 475 and 513. 
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the number of their offspring. Births vary inversely with in- 
dustrial, educational and social ambition. They also vary with 
the economic status of the family. This appears in the follow- 
ing exhibit, which gives the average number of births per 1000 
women between the ages of 15 and 50 in Paris, during 1889-93." 


In five very poor arrondissements. ......... 108 
In three poor arrondissements ........... 95 
In five comfortabie arrondissements... ....... 72 
In two very comfortable arrondissements. . . ... . 65 
In four rich arrondissements ............ 53 
In one very rich arrondissement .......... 34 


This table shows a birth rate more than three times as great 
among the very poor as among the very rich. A similar con- 
dition exists in London, Vienna and Berlin, and, by inference, 
in the United States. The significance of the foregoing lies in 
the facts that the gross money cost of four years at college 
ranges from $800 to $8000, and that, as a rule, only the fairly 
well-to-do feel that they can afford to give their daughters a 
collegiate education. Due allowance for what would be spent 
at home lessens somewhat the net money cost, but the mini- 
mum of $800 can not be much reduced. The laboring classes, 
persons with salaries ranging from $500 to $800 and the army 
of small tradesmen and farmers are apt to feel that they are 
without the necessary resources. In addition to the net money 
cost, the prospective loss of services or earnings and the slighter 
importance attached to education limit the utilization in these 
classes of the educational opportunities open to their children. 
But for the public schools, many would grow up in illiteracy. 
Only a few of the most capable, energetic and ambitious girls 
manage to work their way through college. The consequence 
is that a majority enter college with ideals unfavorable to early 
marriages and large families. The statistics of college women 
employed by some writers are most unhappily chosen for the 
purposes they have in mind. They deal chiefly with Vassar, 


1See note in Quarterly Fournal of Economics, vol. xiv, 1899, pp. 125-127, based 
on article by Jacques Bertilion in the Bulletin of the International Fournal of 
Statistics. 
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Wellesley and Smith, many of whose alumnae come from fami- 
lies standing well above the average in pecuniary means and 
social position. They also come largely from urban surround- 
ings, where marriage and birth rates are relatively low. Prob- 
ably there is no body of college women less comparable with 
those from the country at large. The following table classifies 
by occupation the fathers and guardians of four classes, 1905— 
08, at Smith.’ 


OCCUPATION PERCENTAGE 

Bankers, brokers, mining, railroads, corporation officers, 

Clerks, salesmen, secretaries and superintendents. . . 5.5 
Farmers, gardeners, cattle raisers... ....... 4.6 
2.4 
Government positions. .... . 1.5 


The data for this table are unsatisfactory. In 15 per cent of 
the cases the records are silent. In a number of instances it is 
uncertain to which category the case belongs. With few ex- 
ceptions, moreover, each category contains those who range all 
the way from great affluence to those in very moderate circum- 
stances. The figures do not disclose the relative numbers of 
the several species within each category. Certain things, how- 
ever, stand out clearly. Urban pursuits greatly predominate. 
The laboring element is notably scarce. Positions of leader- 
ship, trust and responsibility are numerous. Smith girls come 
of ambitious parents, many of whom have achieved a large 
measure of professional, industrial and social success. 

III. Tables contrasting the marriage and birth rates by age 
classes of college women and of their non-college sisters, 
cousins and friends. Perhaps, the best known study of this 
kind in the United States is that by Dr. Mary Roberts Smith, 


1 Compiled from the college records. 
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comparing 343 college-bred and married women from thirty 
colleges and universities with 313 of their married relatives and 
friends.* This disclosed the following facts. Of the non- 
college women, 30 per cent married under 23, as compared 
with 8.5 per cent of the college women; for the ages 23 to 32 
inclusive, the percentages were respectively 65 and 83.5; for 
ages beyond 32, they were 5 and 8 respectively. The number 
of non-college women marrying at 23 slightly exceeded the 
number marrying at any other age; for the college women 
the corresponding age was 25. The mean age of marriage for 
the non-college women was 24.3 years; for the college women, 
26.3 years. These ages are to be compared with an average 
age of 25.4 years for women of all classes in Massachusetts 
during the twenty years ending in 1895. The number of living 
children of the college woman averaged 1.65 as compared with 
1.875 in the case of the non-college woman. On the other 
hand, the married life of the college women averaged 9.7 years 
—1.4 years less than their friends, 2 years less than their 
cousins, and 2.9 years less than their sisters. The mothers 
among the college women averaged one child for every 4.82 
years of married life; among the non-college women, one for 
every 5.51 years. At this rate, by the end of the child-bearing 
period, the small margin against the college women would be 
reduced. ‘The most striking result,” says Dr. Smith, “has 
been a negative one, vzz., that there is by no means the degree 
of difference between the two classes in matters of health, mar- 
riage and child-bearing capacity that has been looked for both 
by the friends and by the enemies of the collegiate education 
of women.” Mrs. Sidgwick’s study of the women students of 
Cambridge and Oxford, published in 1890, yields similar 
results. 

Four difficulties attend the statistical method just described. 
The first is the difficulty of getting a sufficient number of repre- 
sentative cases for comparison. In any given instance, the 
result depends upon the particular sister, cousin or friend with 
whom comparison is made. Marriages and births vary with 


1 Publications of the American Statistical Association, vol. vii, 1900-01, pp. 1-26. 
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classes in the same college as well as between colleges. As 
with postal card canvasses of voters, the college women who 
reply to inquiries may not be representative. Out of 1290 
alumnz from twelve colleges, returns were secured from only 
54.65 per cent for the investigation published in the Report of 
the Massachusetts Bureau of Statistics of Labor for 1885. A 
few years ago the Association of Collegiate Alumnz undertook 
an investigation which has not yet been published,’ but, unless 
the study includes a due proportion of non-members, the results 
will have little significance. In 1896, the membership com- 
prised less than 36 per cent of Vassar, Wellesley and Smith 
graduates, and, for obvious reasons, the ranks contain an undue 
proportion with professional ambition.* Nor is it probable that 
the graduates of different institutions are equally well repre- 
sented, or that the membership properly reflects the different 
varieties of college constituencies. Much more difficult is the 
work of getting cases fairly representative of the non-college 
relatives and friends of college women. There are no statistics 
of marriage and maternity among the former such as class 
organizations have gathered among the latter, and more or less 
clumsy devices are necessary to supply the deficiency. The 
statistics of the non-college friends are especially subject to 
error. The blanks sent to alumnz may call for the sister and 
cousin of nearest age, but in the selection of friends the pre- 
dilections of the individual necessarily enter. Any one familiar 
with the time and thought necessary to fill out correctly some 
of the blanks sent out and with the number which find their 
way into the waste basket, is apt to question the comparisons 
based upon the tabulated results, especially when the differences 
disclosed are slight. 

A second and more serious difficulty is that college women 
and their non-college sisters, cousins and friends are not exactly 
comparable. As a matter of fact, the differences in aptitude 
and tastes are sometimes striking. Asa rule, the former are 
more intellectual and possess greater foresight. Friendship 

? May S. Cheney, ‘‘ Will Nature Eliminate the College Woman?’ Magazine of 
the Collegiate Alumnae Association, January, 1905, p. 7. 

? Frances M. Abbott, of. cit., p. 796. 
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frequently rests as much upon unlike as upon like qualities, and 
the differences between sisters even are often marked. College 
women are rather comparable with women of similar intellectual 
capacities and tastes, and the difficulties in the way of sucha 
comparison are well nigh insuperable. Nor are the ideals of 
women entering college and of their non-college relatives and 
friends always the same—a fact especially marked in the demo- 
cratic conditions of the United States, where people in different 
circumstances intermingle with a good deal of freedom. The 
very fact that a girl prefers to go to college singles her out 
from her associates who have the opportunity but do not care 
to improve it, though this difference has probably become less 
marked. The fundamental assumption of Dr. Smith’s study, 
that college women and their non-college associates are in 
every respect alike save that the former are college-bred and 
the latter are not, is unsound. This appears in the study itself, 
which not only shows that the non-college associates of college 
women marry younger, but that the non-college relatives and 
friends of the former marry still younger. College training 
can have nothing to do with the disparity in the latter case, 
because neither of the two classes of women compared are 
college-bred, and the correctness of the inference that it is 
responsible for the disparity in the former case is therefore 
open to question. Due allowance should be made for the fact 
that in entering college women give expression to their circum- 
stances, ideals and character, as well as subject themselves to 
certain formative influences. The real point at issue is: what 
would the college-trained women have done if they had never 
attended college? and this is a question which it is obviously 
impossible to answer. 

A third difficulty is that comparisons between the alumnz of 
the earlier classes and their non-college associates may not hold 
for the classes of recent years. In the opinion of most ob- 
servers, the type of college women has changed since women 
were first admitted to college. In the beginning, those at- 
tracted were for the most part a select few. The girl with 
scholarly ambition, who enters college primarily for the intel- 
lectual advantages or to increase her earning capacity, was rela- 
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tively somewhat more common than today. Three-fourths of 
the 343 college women studied by Dr. Smith, graduates of more 
than twenty years ago, attained economic independence before 
marriage. Rumor goes that a teacher of twenty-five years ago 
said: “The girls are too confoundedly in earnest”; and in 
some institutions precautions were taken to prevent overstudy. 
Today a growing number attend for the sake of the general 
life, for the social advantages, because college training adds to 
their prestige in after life, because it is the fashion, because 
they are sent or because there is nothing else to do. The 
daughters of the professional classes and of those with an edu- 
cated ancestry reaching back two or three generations are rela- 
tively fewer. Social events which had a very modest beginning 
have risen in importance until they loom large upon the horizon 
before and after their occurrence, and interrupt the continuity 
of academic work. Commencement week has become more 
and more a time of jubilation because it brings with it the re- 
newal of friendships and of old associations rather than because 
it commemorates scholastic achievements. These conditions 
are notably true in the United States, where the higher educa- 
tion of women has reached a stage of development not yet 
attained in Europe. A few years ago, no less an authority than 
President Hadley began an article with the following words: 
“«The bachelor’s degree,’ says a French observer, ‘is a social 
rather than a pedagogical institution.’ . . . The college course 
is not valued solely or even primarily for its studies; it is valued 
most of all for the general associations into which it brings the 
student and the graduate.”* The extent of the change which 
has taken place does not admit of measurement and is easily 
exaggerated. The growth of any social institution in popular 
favor attracts those with superficial interests, and a few camp 
followers should not be mistaken for the main body of an army. 
The social activities of students are open and above board, and 
are more likely to attract attention than time spent quietly at 
study. But it is clearly the prevailing opinion that intellectual 
aptitude and scholarly tradition have become less influential in 
determining who shall go to college and who shall not. 


1 The Century, vol. \xix, 1904-05, p. 864. 
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The qualitative change in the student body is partly due to 
the increase in the number and efficiency of preparatory schools. 
In 1875 there were very few secondary schools of a sufficiently 
high grade to prepare women for college, and many colleges 
therefore opened with a preparatory department. It follows 
that few women were prepared to do work of collegiate rank 
and that the size of the entering classes was necessarily small. 
Today more approved instruction and appliances are at the dis- 
posal of practically every one in fitting for college, and the 
student body has become less homogeneous and more repre- 
sentative of the country at large. Perhaps nothing has done as 
much to popularize college training or to bring the colleges 
into closer touch with the outside world. Moreover, admission 
by certificate, by lessening the wear and tear of entering college, 
has contributed to the same result. 

The industrial development of the country has also opened 
the gateway to college. Statistics indicate that the proportion 
of the family income spent for education increases more rapidly 
than the size of the income.*' A college education is a luxury 
which prosperity has brought within the means of an ever- 
growing number. With the growth of cities, the daughters of 
the manufacturing and commercial classes are relatively more 
numerous. Furthermore, prosperity enables an increasing num- 
ber in practically every occupation to send their daughters to 
college—a state of affairs which a panic followed by hard times 
would suddenly reverse. 

Nor should the relation of a broadened curriculum and a 
freer elective system to the qualitative change in college women 
be overlooked. The courses offered in the academic depart- 
ment of many institutions have increased until twenty-five or 
thirty years would be necessary for a student to take them all. 
Greek, Latin and mathematics are no longer accorded their old- 
time preéminence. The tendency to multiply degrees has 
yielded to a counter tendency, and the A. B. degree has lost 
much of its historical significance. By placing the modern 
languages, physics, chemistry, biology, history, economics and 
sociology on a par with the classics the college has been brought 


1 Seager, Introduction to Economics, p. 77. 
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into closer connection with the non-college world and a class of 
women to whom the old-time curriculum failed to appeal has 
been attracted. More recently some institutions have placed 
music on an equality with other subjects for the bachelor’s 
degree. Moreover, the adjustment of studies to individual apti- 
tude and taste through the elective system has lessened the 
drudgery of the college course. Methods of instruction have also 
become more attractive. Laboratories have become indispens- 
able in teaching many of the sciences, and the lecture method 
of instruction is extensively employed. The preparation re- 
quired of teachers has increased until the Ph. D. degree has 
become almost necessary to academic preferment. In employ- 
ing teachers, also, greater insistence is placed upon ability to 
interest and instruct—a tendency furthered by the elective 
system, which brings different departments and teachers into 
competition. Again, the college is but the chief of several 
educational agencies. Grammar and high schools, libraries, 
Chautauqua circles, reading clubs, efc., have multiplied and 
risen in efficiency. And, thanks to modern industrialism, which 
has given us postage, printing and paper at low cost, many 
subjects in the curriculum today are popularly treated in maga- 
zines and books which are widely read. The result is that the 
intellectual interests of the college woman and of her non- 
college associates have become more alike. 

Another pertinent fact is that the parents of many members 
of the earlier classes fondly cherished a certain educational 
theory. They maintained that women were intellectually on a 
par with men, and thus sent their daughters to college in con- 
formity with this ideal. From the popular notion that it was 
not worth while to send a girl to college, however important it 
might be to send a boy, they strongly dissented. Such parents 
looked upon a college education for their daughters as a neces- 
sity rather than a luxury, and willingly made great sacrifices in 
support of their ideal. To afford women educational opportu- 
nities equal to those open to men was the declared purpose of 
the founders of some institutions. This purpose was probably 
shared by the men who taught in colleges for women and by 
the students themselves more generally than today, and it gave 
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a certain tone of seriousness to college life. Today, when thous- 
ands of women have been educated and the achievements of. 
many of them have won general recognition, the intellectual 
equality of the sexes has ceased to be a burning issue and ani- 
mates relatively fewer girls who come to college. 

Finally, within a lifetime, the higher education of women 
was an innovation, and public sentiment was in large part either 
opposed or skeptical as to the result. This limited the attend- 
ance to those courageous enough to brave an adverse public 
opinion. The woman who was unconventional enough to blaze 
the way to college under these circumstances may have been 
somewhat indifferent to marriage and may have appealed little 
to men. Innovators are usually conspicuous for their individ- 
uality and aggressiveness. After the way to college had been 
opened, the movement proved contagious, and, aided by the 
newspapers and magazines, it increased in accordance with the 
laws of suggestion and imitation. In this way the early type of 
college woman gradually gave way to another, and college 
training not only ceased to be regarded with misgivings or dis- 
favor but even became a prerequisite with some to social 
advancement. Owing to the diffusion of well-being and aspira- 
tion in the United States, very few classes were immune; and 
the expectations of even the most sanguine sponsors of the 
movement were far exceeded. The increased attendance of 
recent years has so overtaxed the facilities of some institutions 
as to necessitate limiting the number of students. Few under- 
graduates today realize the debt they owe to the pioneers who 
cleared the way. ‘It is heresy in our time,” says Helen Keller, 
“to intimate that a young woman may do better than go to col- 
lege.”* 

For these reasons the ranks of students are recruited from a 
wider constituency than formerly, there is greater diversity in 
the personnel of the students, and the college woman is less 
sharply differentiated, socially and intellectually, from the rest 
of the community. This is almost a necessary consequence of 
the increased enrollment of students. The chances are, there- 
fore, that any disparity between the marriage and birth rates of 


1“* An Apology for Going to College,” McClure’s, vol. xxv, 1905, p. 190. 
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college women and of their non-college associates has partially 
disappeared. This view is in keeping with the fact that the few 
gainful pursuits originally open to college women were in such 
places as boarding schools, which are seldom frequented by 
men and where the opportunities for marriage are relatively 
poor, while the careers opened in recent years often afford a 
less sequestered life. What is more, intelligent men recognize 
that college women are not abnormal creatures, and a growing 
number prefer them as wives. Man’s position in the home, 
also, has grown less masterful, and marriage has become more 
consistent with an educated woman’s self-assertion and inde- 
pendence of mind. In any event, a woman’s scruples on this 
point usually vanish the moment she meets the man she loves— 
and not without reason, for the sequel often proves that women 
- are fully as tactful and resourceful as men in maintaining their 
rights. 

Thirty years ago, moreover, the tendency was to test the 
education of women by their contributions to scholarship or 
their professional success. This made the earlier classes feel 
that they were pioneers in a great experiment, the results of 
which could best be justified in careers outside the home. To 
settle down into the quiet of the domestic circle seemed like 
hiding one’s light under a bushel. The demands of the public 
in this respect have become less exacting. The range of human 
knowledge has widened and deepened, and the importance 
attached to learning has increased, until a college education 
signifies little more than a high-school course a generation ago.. 
Instead of its being held remarkable that a girl should attend 
college, it is now held, in many circles, to be remarkable if she 
does not. As a result, the college woman is more generally 
regarded as a normal individual of whom it is easy to expect 
too much. Alumnz have increased until the position of the 
graduate seems far less elevated. Scholarly ability is as rare 
among women as among men, and the professional ambitions. 
of women are more frequently interfered with by marriage, 
by the claims of parents or by the competition of other 
interests than is the case with men. With many, gradua- 
tion ushers in opportunities for travel and social enjoyment 
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unrestrained by academic work, and with the majority it marks 
the end of systematic study. Very little technical knowledge 
is acquired at college, and one is fitted little better for one pur- 
suit than for another. The aim is to place a woman in com- 
mand of her various latent powers. Nevertheless, the majority 
of college women, irrespective often of their capacity for inde- 
pendent careers, marry sooner or later. In lieu of the test of 
scholarship, therefore, the one more commonly applied today 
is the contribution to the efficiency of woman in the home. If 
a college education fails to prove helpful in situations generally 
regarded as commonplace, its utility to most graduates is likely 
to be small. The influence of this point of view will probably 
be as favorable to marriage as the former point of view was 
unfavorable. 

A fourth difficulty emphasizes those already considered. 
The higher education of women is too young for satisfactory 
statistical investigation. It is only about fifty years since an 
American college first conferred a degree upon a woman. Of 
the colleges for women, Vassar was opened in 1865; Smith and 
Wellesley in 1875; and Bryn Mawr as recently as 1885. Many 
of the co-educational colleges and universities were either 
established or opened to women about the same time. Boston 
University was incorporated in 1869. Women were admitted 
to the University of Michigan in 1870, and two years later to 
Cornell University... Again, some institutions did not rank as 
colleges until some years after they were founded. Mt. Holyoke 
was chartered as a seminary in 1836, but it did not become a 
college until 1888.2, While Oberlin admitted women in 1837, 
and Antioch from her organization in 1853,3 the total enroll- 
ment of women in our colleges and universities remained small 
in 1880. Of the institutions open to women, moreover, only a 
minority did work of collegiate grade. By 1890, the number 
of women enrolled in collegiate departments had risen to 10,054, 
and in the following fourteen years the number tripled. With- 


1 Report of the Commissioner of Education, 1903, vol. i, p. 1058. 

2 Johnson’s Universal Cyclopedia. 

5 Report of the Commissioner of Education, 1903, vol. i, p. 1055, and 1904, vol. ii, 
p- 1484. 
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out a single exception, each year witnessed the enrollment of a 
larger number than the preceding. In the three academic 
years ending in 1892, 21.8 per cent of all college and university 
students were women; in the three years ending in 1904, 30 
per cent... The great majority of alumnz have been out of 
college less than fifteen years. Of 3552 Smith graduates, in- 
cluding the class of 1907, five-sevenths have graduated since 
1894.2 It is manifestly premature to collect satisfactory statis- 
tics of marriages and births among college women. This point 
in itself is sufficient to render any statistical investigation of the 
effect of college training upon marriage and maternity not only 
inconclusive but well nigh valueless. 

The conclusion of this study is chiefly negative. It is appar- 
ent that the statistical tables which we have examined fail to 
establish any causal nexus between higher education on the one 
hand and the frequency of marriage and maternity on the other. 
The first kind of table is entirely in the air, the second insti- 
tutes comparisons between women who are clearly not compar- 
able, and the third leads to a lame and impotent conclusion. 
The problem does not admit of statistical determination. The 
phenomena are so involved that they can not be isolated for 
measurement. “ Sterility is not a specific disease, but is the 
intricate product of causes as complex as civilization.”3 The 
results at which some writers arrive can be reached only by 
reading into the statistical data the conclusions which they wish 
to show, by closing their eyes to certain quite evident facts and 
by losing the proper sense of proportion. The effect is to mar 
their own reputations as thinkers and writers, and to bring sta- 
tistical methods into disrepute. Any business man who con- 
ducted his affairs on no better established grounds could only 
by chance escape insolvency. In a future article it is my pur- 
pose to study the causes responsible for the decline in marriage 
and birth rates, and to ascertain their relation to the higher 


education of women. 


CHARLES FRANKLIN EMERICK. 
SMITH COLLEGE. 


1 Op. cit., 1904, vol. ii, p. 1422. 
*Compiled from Catalog of Officers, Graduates and Non-graduates of Smith Col- 
lege, and from official circulars. > Hall, of. cit. p. 597. 
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A RECENT DEVELOPMENT IN POLITICAL THEORY 


CC ‘ie theory of the state,” writes Le Fur, “and that of 
sovereignty which has been its basis for so many 
centuries, are at present overturned.”* By this 

somewhat startling statement the savant of Caen characterizes 

the result of the energetic attack which has recently been 
directed against some of the most fundamental tenets of the 
orthodox school of political theorists. The leading propa- 
gandist of the disturbing doctrines is M. Léon Duguit, the 
brilliant though sometimes erratic Professor of Law at the Uni- 
versity of Bordeaux.? In the controversy engendered by this 

fresh development we find Esmein?, Mérignhac+ and Hauriou 5 

rejecting the new theory, and Le Fur®, Berthélemy’, and Jéze® 

accepting it in whole or in part. The conclusions reached by 

Duguit form, in many respects, a striking contrast to those 

arrived at in the system of analytical jurisprudence. Whether 

or not his theory can be accepted by those schooled in the 
latter system, it deserves fuller consideration than it has yet 
received at their hands. According to the standpoint from 
which one views it, the new theory may serve either to correct 
some of the deficiencies of analytical jurisprudence, or to em- 
phasize some of its excellences. 

The fundamental postulate upon which the Duguitian theory 
proceeds is the solidarity of men living in a given social group. 

This interdependency arises, first, from the common needs 


1 Zeitschrift fiir Vilkerrecht und Bundesstaatsrecht, 1, p. 13. 

3 See his principal works: L’état, le droit objectif et la loi positive (1901); L’état, 
les gouvernants et les agents (1903); Manuel de droit constitutionnel (1907); Le 
droit social, le droit individuel, et la transformation de l’état (1908). 

3 Droit constitutionnel, preface to third edition. 

* Traité de droit public international, B. II, ch. i. 

5 Revue du droit public et de la science politique, vol. xvii, p. 346 et seq. 

* Zeitschrift fiir Vilkerrecht und Bundesstaatsrecht, 1, pp. 13-23, 218-36. 

™Droit administratif, pp. 42-45. 

* Principes généraux du droit administratif, p. 8. 
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which men have and which can be satisfied only by the com- 
mon life, and, secondly, from the different needs which they 
feel and strive to satisfy by the exchange of services through 
the development and the employment of their different apti- 
tudes: The existence of the social solidarity having been 
posited, the notion of law (droit) is founded upon it. Since 
man can live only in society, and since society can subsist only . 
by the solidarity which unites the individuals who compose it, 
it follows that upon man as a social being a rule of conduct is 
imposed which obligates him to do only that which tends to 
promote the social solidarity, and to respect only those acts of 
the individual which are consonant therewith. This rule of 
conduct isa veritable rule of law (régle de drott, le droit ob- 
jectif) which determines the legitimacy of every act having a 
social bearing, whether it be that of a private individual or of a 
person invested with political authority. The governors them- 
selves are juridically obliged to employ the force at their dis- 
posal to realize and to develop the social solidarity.* 

Now, according to Duguit, there are no natural rights (droits 
subjectifs) inhering in a person irrespective of the law. In 
reality, there are no rights at all, but only the objective power 
to will and to act in accordance with the social solidarity. 
Every act, willed in accordance therewith is an act in the law 
(acte juridique), and gives rise to a subjective juridical situation. 
Such a manifestation of the will, therefore, ought to produce a 
social effect, 7. ¢., the object willed ought to be socially realized, 
and the obligation to codperate towards the realization of that 
object is imposed upon every one who can contribute to that 
end3 The force of this obligation is derived from a social 
sanction which springs from the identity of the notion of social 
solidarity with that of rule of conduct.* In every society there 
will be found a consciousness of what acts are conducive to 
social solidarity and what interfere with it. A social reaction is 


1L’état, le droit objectif et la loi positive, chap. i; Manuel de droit constitution- 
nel, p. 9. 

? L’état, les gouvernants et les agents, p. 153. 

* Manuel de droit constitutionnel, p. 18. 

* L’état, le droit objectif et la loi positive, p. 116. 
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directed against every individual act having a social bearing that 
is contrary to social solidarity. The fear of this social reaction 
impels men to act in conformity with the rule of law. 

Such, in brief, is the’ Duguitian theory as to the source and 
foundation of law. It is worked out independently of the state, 
and is claimed to be true of societies not yet @atisées.* 
Law (droit) appears as a spontaneous formation, a natural 
product of social evolution. Let it be admitted, for the pur- 
poses of the present argument, that the social solidarity is an 
incontestable fact and that the notion of law may arise inde- 
pendently of the state. It may be asked, why should the notion 
of law spring from the consciousness of social solidarity rather 
than from other ideas. There is no certainty that those acts 
which are conducive to social solidarity will always be those 
which are dictated by the ideas of morality and justice, or by the 
ethical ideals of the people. There may even be a serious con- 
flict at this point. Yet ideas of justice have an undoubted in- 
fluence upon the formation of law. 

It may be admitted that the social solidarity, being the state 
of circumstances upon which the law operates, may react upon 
it and modify it to a certain extent. According to the theory, 
however, the social solidarity is not only the basis of law, but 
also the goal toward which the rule of law tends. From this 
point of view it presents itself as a guide to practical conduct, 
but, as thus conceived, the rule of law is applicable only to 
those who adopt the end of social solidarity. What we have, 
then, is not a rule of law, but, to use the Kantian phrase, a 
hypothetical imperative. In other words, the rule of conduct 
derived from the fact of social solidarity is a rule of expediency 
or of politique as distinguished from droit. Confessedly, the 
rule is enforced only by means of a social sanction. The pre- 
dication of the operation of law in spite of the absence of a 
legal sanction is due to the excessive emphasis placed upon the 
idea that law is determined by the nature of social relations. 
In rejecting, therefore, the worn-out doctrine as to the natural 
right of the individual, Duguit has but put in its place what may 


1L état, le droit objectif et la loi positive, p. 117. 
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be called the natural right of society as the conditioning factor 
in the formation of law. 

The recrudescence of the natural-right theory in another 
form is further evidenced by the retention of one of its 
most dangerous doctrines, namely, the existence of law and 
of rights anterior and superior to the law emanating from 
the state and higher than the rights conferred by the state.* 
“The science of public law,” says Duguit, “ is worthy of the 
name only if it establishes the basis of a rule superior to the 
state itself, and which fixes its positive and negative duties.” * 
Duguit is enabled to take this position largely because of the 
inconsiderable réle which the state plays in this theory. The 
state therein is only the “ manifestation of a force,” and is de- 
fined as “the man or the group of men who in fact in a given 
society are materially stronger than the others,” 3 or as “ the 
simple fact of the differentiation between the governors and the 
governed,” 

One is not surprised to find that, having reduced the state 
to this insignificant position, Duguit denies to the state the 
attribute of personality. To discard all fictions and to hark 
back to the solid foundation of indisputable facts is the avowed 
object of the system. The basal fact which may be posited 
without proof is, it is claimed, the individual mind.’ The na- 
tional consciousness has no objective existence, but is merely 
the simple coincidence of thoughts and desires. All external 
manifestations of the mind are acts of the individual will. 
There is no collective will, nor any will distinct from the indi- 
vidual will. Hence the individual man is the only real person. 
Collectivities have no will of their own, and are therefore in- 
capable of rights and duties, and hence cannot be persons.” 

It follows from this atomistic view that the state has no 
reality distinct from the individuals who compose it, and is not, 


1L’état, le droit objectif et la loi positive, p. 12; Manuel de droit constitution- 
nel, p. 2. 

? L'état, le droit objectif, p. 615. 

5 Jbid., pp. 5, 19. * Jbid., pp. 261, 350. 5 Jbid., p. 40. 

* L’état, les gouvernants et les agents, p. 65. " Ibid., p. 27. 
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therefore, endowed with personality. Behind the word state 
Duguit finds only the individual wills of the governors and of 
the governed," and this situation is the product of an historical 
differentiation. Since the state is not a person in point of 
fact, it ought not to be so considered in legal contempla- 
tion. It cannot be argued that the state is a person because 
the law (/oz) has attributed to it the quality of personality; 
the state makes a law only when it is itself a person, and 
the personality of the state cannot, therefore, be derived 
from the law.* The pretended personality of the state thus 
has no basis either in law or in fact. It is merely an @ 
priori theory and phantom of the scholastic imagination which 
it behooves jurists to discard as not only unnecessary but 
dangerous.3 

The foregoing argument has seized upon and made skilful 
use of a weak point in the reasoning of some of the exponents 
of what I have ventured to call the orthodox theory of the 
state. The mistake which the latter have made is in supposing 
that they have laid a sufficiently deep foundation for public law 
in qualifying the state as a fictitious person. The merit of the 
Duguitian theory is that it brings into a clearer light the neces- 
sity of recognizing that the state is not a fictitious, but a real 
person. It may be admitted with Lasson that the state is an 
abstraction, but if so, it still arises from that which has actual 
existence. If the personality of the state is a fiction, then the 
rights attributed to it by law are either the rights of the indi- 
viduals composing it or else rights without a subjects But 
neither of these alternatives can be accepted. In denying the 
personality of the state, Duguit destroys the basis of public law 
and arrives at the inadmissible conclusion that there is no dis- 
tinction between public and private law. In affirming that 
there is no collective will distinct from individual wills, and that 


1 L’état, le droit objectif, p. 242. 2 L’état, les gouvernants, p. 79. 

5 L’état, le droit objectif, p. 241. * Cf. Rehm, Allgemeine Staatslehre, p. 156. 

5 Jethro Brown, ‘‘ The Personality of the State and of the Corporation,” in Law 
Quarterly Review, vol. xxi, p. 368. 

6 Lrétat, le droit objectif, p. 187. 
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there is no real group existence as distinguished from that of 
the sum of its members, the Duguitian theory clearly rests upon 
an insufficient account of the facts. It is a matter of common 
observation that a corporate personality is evolved from any 

, aggregate of individuals acting together upon a common basis 
and with a common aim. The state is the most highly devel- 
oped of such aggregates. This fact has been so clearly shown 
by Gierke* that it has since been almost idle to insist upon it. 
As he points out, each person possesses two capacities, the one 
individual, the other universal. The combination of the uni- 
‘ versal elements in the personalities of its component members 
forms the corporate personality of the state, the common “I” 
of Rousseau.* The personality of the state, therefore, springs 
from no legal fiction, but arises as a consequence of its very ex- 
istence. The law supposes it preéxistent, and does nothing but 
regulate and limit 

The impasse into which one is led by the denial of the per- 
sonality of the state will be seen from some further conse- 
quences that flow from it. Having denied the personality of 
the state, Duguit finds himself under the logical necessity of 
denying also the sovereignty of the state. He does not, how-, 4.4 M r 
ever, undertake to say by what criterion he would distinguish int? ae 
states from those political communities which are not states. ” i! 
Apparently his definition of a state leaves no room for such a an 
distinction, for the state is found wherever there is a differenti- 
ation between governors and governed, without regard to 
whether the governors are themselves subject to a higher power. 
This would make real states of Canada and the so-called states 
of the American Union, not to speak of less important com- 
munities. Duguit would perhaps not deny this. It is impossi- 
ble, he says, to accept the idea of the indivisible sovereignty of 
the state in its federal form. ‘‘ Here the same territory and 
the same men are subject at the same time to the commanding 


1“Das deutsche Genossenschaftsrecht’’, ‘‘ Die Grundbegriffe des Staatsrechts,’’ 
et cetera, in the Zeitschrift fiir die gesammte Staatswissenschaft, XXX. 


bad ? Das deutsche Genossenschaftsrecht, II, p. 36 ef seg. 
* Michoud, “‘ La notion de personnalité morale,” in Revue du droit public et de la 
science politique, vol. xi, p. 15. 
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power of the federal state and the member state. The state, 
then, is not the superior collectivity existing on a given terri- 
tory, since on the same territory exist two states.”* Yet the 
federal state is one nation. ‘‘ The sovereignty, therefore, is not 
always the single and indivisible will of the nation personified. 
Now, either the sovereignty is nothing or it is that single will of 
the nation; since it is not always that, it does not exist.” ? 

It is hardly necessary to point out that Duguit has here con- 
fused the exercise of sovereignty with its substance. Sover- 
eignty may, of course, be exercised by the organs-or agents of 
the state without themselves becoming sovereign. It was per- 
haps inevitable that Duguit should have failed to make this dis- 
tinction, since, having denied the personality of the state, there 
was no person in his system capable of retaining the substance 
of sovereignty. Hence he is forced to suppose that the organs 
and agents of the state exercise their powers through their own 
will and not because such powers are delegated to them by the 
will of the state. It is obvious that this reduces the state prac- 
tically to a nonentity. 

As a consequence of the failure to attribute to the state its 
proper position, the fundamental distinction between state and 
government is constantly lost sight of. For example, we are 
told that one result of the French Revolution was to limit by 
law the powers of the state,3 so that the state was no longer 
able to do everything by law. As evidence of this, citation is 
made of the provision in the Constitution of 1791 to the effect 
that the legislative power should not be competent to make 
laws of a certain character. Thus, in speaking of the organ, 
Duguit loses sight of the organism which determines the com- 
petence of the organ. 

This is, perhaps, a hypercritical comment, for, having re- 
duced the state to a nonentity, there is no room for a distinc- 
tion between state and government. The state exists only in 
the imagination; the sole reality is the government. The 


1 L’état, les gouvernants et les agents, p. 673. 
7L’état, le droit objectif, pp. 324, 325. 
5 Jbid., p. 251. ‘ Jbid., pp. 553, 122, note 4. 
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government is defined as the class or body which monopolizes 
the force in a given society.* Duguit is impressed with the 
idea that there must be some limit to the legitimate exercise of 
this force. Having discarded the state, he can, of course, find 
no limitation in the sovereign will of the state. If there is any 
sovereignty in the Duguitian theory, it is the principle of social 
solidarity. We have seen that from this principle Duguit 
derives the law (droit objectif ), which is a rule of conduct in 
perpetual evolution, resulting from the continually changing 
forms of the social solidarity, and varying constantly according 
to time and place. At any particular time and place this law 
furnishes a criterion whereby to judge the legitimacy of any 
exercise of will or force on the part of the governors. Now, 
the will of the governors has no inherent value greater than 
that of a private individual. The act of neither is legitimate 
unless it is in accordance with the law (droit objectif), 
which stands above both. This law is the norm by which 
the validity of every legislative, judicial and even administra- 
tive act is determined. The governors have no right to 
command, gua governors, but only in so far as their com- 
mands are conformable to the objective law. Consequently, 
when the governors formulate a rule of law (droit) in a 
positive law (/oi), they do not create this rule of law, which 
is anterior and superior to them; they can only apply it. 
Hence the positive law is defined as the constatation of an ob- 
jective rule of law, and not as the creation of such a rule.* 
Herein Duguit finds the limit to the legitimate exercise of will 
or of force by the governors. There may, however, be a law 
(oi) set by a regularly constituted legislative organ which is 
contrary to the objective law (droit). Duguit does not hesi- 
tate to say that such a supposed law is not law, is entirely with- 
out legal force, and that no one is bound to obey it The 
term law (4oz) is thus limited to those legislative acts which are 
conformable to the objective law (droit). 


1 L’état, le droit objectif, p. 411. * Ibid., p. 428. 
* Le droit social, le droit individuel et la transformation de l'état, p. 73. 
‘ Létat, le droit objectif, p. 423. 5 Ibid., p. 424. 
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Now the question which at once arises is: How is it to be 
determined whether any particular positive law is conformable 
to objective law or not? Unfortunately Duguit does not satis- 
factorily answer this question. If the existence of positive law 
in actual enforcement is itself to be taken as the invariable 
evidence that such positive law conforms to the objective law, it 
is obvious that the conception of a higher law becomes super- 
fluous. Unless, however, this be the test, it is difficult to see 
how the conformity or non-conformity of positive law to objec- 
tive law is to be determined. Duguit does not admit that there 
can be any formal mode of determination, but he seems to sug- 
gest that the content of the law may furnish the test. Thus, 
he says, if the legislator, in making a new law, should accord 
an indemnity to those who would undergo a disadvantage there- 
from, this would be an admission that such law (/o#) is con- 
trary to the more fundamental law (droit)... From this one 
might infer that, if a law abolishing slavery should indemnify 
the slave-owners, it would be an admission that the law was 
contrary to droit. If this is a legitimate deduction, the test is 
certainly a defective one, even in those few cases to which it 
could be applied. That there is really no methoc for the 
determination of this question in his system, Duguit practically 
admits when he expresses a desire for the creation of a high 
tribunal, composed of the representatives of all the social classes, 
which should judge the legality, so to speak, of the law (/o2).’ 

The attempt which Duguit has made to erect a law anterior 
and superior to the law emanating from the state will not, it is 
needless to say, appeal very strongly to those schooled in analy- 
tical jurisprudence. In this respect his theory appears as an 
offshoot of the Naturrechtlehre for which many .continental 


thinkers have so marked a predilection. Time was when the - 


conception of a natural law opposed to the will of the sovereign 
was useful as forming a basis for resistance to oppression. Now 
that practically the whole people have become the paramount 
power in the state, there is less need for a theory in which the 


' Le droit social, le droit individuel et la transformation de l'état, p. 94. 
Jbid., p. 58. 
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state is subjected to a higher law. Such a theory, if acted 
upon in a practical way, leads to anarchy. If there were any 
constituted authority for determining the content of the higher 
law springing from social solidarity and for reconciling any 
conflict which might arise between such higher law and the 
ordinary legislative law, then such authority would be the organ 
of the state legally competent to promulgate its sovereign will, 
and we would then have no law higher than the law emanating 
from the state. But if, on the other hand, there is no such 
constituted authority, which Duguit tacitly, if not expressly, 
admits, then every individual must be allowed to judge for him- 
self when the legislative law fails to conform with his concep- 
tion of the higher law springing from the social solidarity. 
Unless, however, the legislative law does so conform, it is not 
law... Hence we arrive at the conclusion that, from the material 
point of view, law is indeterminable. 

As we have seen, Duguit denies that the will of the governor 
is superior in value to that of the lowest of the governed. The 
governor is powerless to formulate a command, because one in- 
dividual will cannot impose itself as such upon another indi- 
vidual will.* Hence, the mere fact that a supposed law is 
promulgated by the government or by a particular organ of the 
government is not a conclusive indication that such a law is 
really law. Duguit thus rejects the formal test of law,3 and we 
are left without either formal or material tests for the deter- 
mination of law. If such be the situation, only the exertion of 
superior force can prevent it from degenerating into anarchy. 
There would be no de jure government, for all authority would 
be de facto merely, and there would be no law except Faust- 
recht. The basis of obedience would thus be destroyed, and 
resistance to authority would be legitimate whenever the indi- 
vidual judgment should so decide. 

The denial of the personality and of the sovereignty of the 
state, and the predication of the existence of a law higher than 
the law emanating from the state are, from the point of view of 


' L’état, le droit objectif, p. 424. 2 Ibid., p. 366. Jbid., p. 502. 


> 


294 POLITICAL SCIENCE QUARTERLY (VoL. XXIV 


analytical jurisprudence, the cardinal defects which vitiate the 
whole system. In these particulars, Duguit is perhaps not un- 
influenced by his environment. He sees the French Govern- 
ment exercising an apparently unchecked power, both constitu- 
tionally and administratively. If the state were a real person, 
it might be expected to act as a check to the arbitrary action of 
the government. The tendency, therefore, is to deny the per- 
sonality of the state, and to seek outside the state some limit to 
the arbitrary power of the government. Duguit exhibits in 
many instances the old repugnance to absolute power. ‘The 
notion of sovereignty,” he says, “ leads fatally to the absolutism 
of the state,” * and cannot, therefore, be accepted. This is an 
argument for the truth of those things whose alternatives are 
conceived to be undesirable. Duguit has not yet arrived at the 
conception that there must be somewhere a legally absolute and 
uncontrollable will,? and that that will belongs not to any part 
or organ of the state, but to the whole state as a political organ- 
ism. If there is no law above the state, and if the state possesses 
a legally sovereign will, Duguit does not understand how the state 
can be the subject of rights and duties. For him there is no 
sufficient explanation of this fact in the theory of the self-limi- 
tation (Selbstbeschrankung) of the state, which Jellinek has so 
admirably elaborated as a corollary from the self-determination 
( Selbsthestimmung) of the state.3 He does not take sufficiently 
into consideration the fact that the modern state is preéminently 
a legal state (Rechtsstaat), and that, though materially omnipo- 
tent, it is formally limited, since it can act only through law, 
and is bound by its own laws so long as they remain in force. 
With Duguit the Rechtsstaat and the Kulturstaat coalesce,‘ and 
the result is an amphibious creation which is neither the one nor 
the other. In combining these two concepts within the scope 
of his general theory, he is enabled to arrive at an explanation 
of a larger range of facts and their causes than would otherwise 


1L’état, le droit objectif, p. 614. 

* Cf. Burgess, Political Science and Comparative Constitutional Law, vol. i, p. 52. 
3 Gesetz und Verordnung, p. 197 ef seg.; Allgemeine Staatslehre, p. 438 ef seg. 

* L’état, le droit objectif et la loi positive, p. 305. 
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be possible. Yet the gain therefrom is problematical, for, in 


covering a broader field, his theory loses in definiteness. 

In nearly every part of his theory, Duguit differs radically 
from what I have ventured to call the orthodox doctrines. Yet 
scientific progress is often promoted by the conflict of opposite 
ideas. It may be that the value of the Duguitian theory will 
be found to lie not so much in its positive content as in its 
method and aim. It is undoubtedly an attempt to place some 
of the most important concepts of political science upon a more 
philosophical basis, by codrdinating political, economic and 
social theory into a complete and harmonious system. The 
Hegelian will perhaps see in the attempt an approach toward a 
truer conception of political science as an integral part of the 
Weltordnung. The Austinian will still be inclined to doubt the 
value of the results. Yet it cannot be denied that the Duguit- 
ian theory will be useful in promoting a healthy scepticism of 
commonly received doctrines, and in subjecting them to a more 
searching examination than they have hitherto received. The 
difficulty, if not the impossibility, of making a scientific synthe- 
sis which shall give an entirely true and perfect account of 
actuality becomes more and more apparent. It is perhaps in- 
evitable that every tolerably complete system which attempts 
to marshal a highly complicated group of phenomena into a 
harmonious and systematic arrangement will do violence to 
some facts and leave no logical place for others. Each com- 
peting system must be judged by the consistency with which it 
is developed from its premises, and by the fruitfulness of its 
conclusions. Perhaps, after all, the conflict between the Duguit- 
ian theory and analytical jurisprudence is more apparent than 
real. It may be that each, when viewed from its peculiar stand- 
point, is no less true than the other. Both are perhaps neces- 
sary in order to obtain a complete and well-rounded view of 
the main concepts of political science. 

J. M. MATHEWs. 
Jouns Hopkins UNIVERSITY. 
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FISHER’S RATE OF INTEREST’ 


HERE is less novelty, either in the course of the argument or in 
the results achieved, in the Rate of Interest than in Mr. 
Fisher’s earlier volume on the ature of Capital and Income. 

Substantially the whole of it lies within the accustomed lines of that 
marginal-utility school of economics for which its author has so often 
and so convincingly spoken. It is true to the canons of the school, 
even to the point of making the usual error of logic in the usual place. 
But while it makes no material innovation, beyond a new distribution 
of emphasis among the factors held by the school to determine the 
rate of interest, it carries out the analysis of these determinants with 
unexampled thoroughness and circumspection, such, indeed, it may 
fairly be hoped, as will close the argument, on the main heads of the 
theory at least, within the school. There is all the breadth and facility 
of command over materials, which Mr. Fisher’s readers have learned 
to expect, such as to make the book notable even among a group of 
writers to whom such facility seems native. If fault is to be found 
with this exposition of the marginal-utility doctrines it is scarcely to be 
sought in details of fact or ‘unauthorized discrepancies of logic. Ex- 
ception may be taken to the argument as a whole, but scarcely from 
the accepted ground of the marginal-utility school. Nor should that 
remnant of the classical school which has not yet given its adherence to 
the marginal-utility doctrines readily find fault with an exposition 
which finds its foundations in so good and authentic a utilitarian the- 
orist as John Rae. 

The theory of interest arrived at is the so-called ‘‘ agio” or discount 
theory, already familiar to Mr. Fisher’s readers and substantially in 
accord with the like theory spoken for by BOhm-Bawerk. Mr. Fisher 
takes issue with Bohm-Bawerk on the one grave and far-famed point of 
doctrine concerning the ‘‘ Roundabout Process.” And on this head, 
I apprehend, it will be conceded that the later writer occupies the 
stronger and more consistent position, whatever exceptions may be 
taken to his line of argument in refutation of the doctrine in dispute. 


1 The Rate of Interest: Its Nature, Determination and Relation to Economic Phe- 
nomena. By IrviNG FisHER. New York, The Macmillan Company, 1908.—xxii, 
442 pp. 

See POLITICAL SCIENCE QUARTERLY, vol. xxiii, p. 112, for a review of Fisher’s 
Capital and Income by the same author. 
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In his critical survey of competing and inadequate interest theories, 
occupying the first four chapters of the volume, this doctrine of the 
roundabout process comes in for more serious attention than all the 
rest; and justly so, since it is an alien in the school—a heresy which 
has been brought in by oversight. Leaving on one side for the moment 
all question as to the merits of this doctrine, it may readily be shown 
not to belong in the same explanation of interest with the agio theory, 
at least not as a proposition correlative with the theorem about the 
differential preference for present over future income. Interest and 
the rate of inte interest is a-matter of value, therefore. to be explained _in 
terms of valuation, and so in terms of marginal utility. Within the 
scheme of value theory for which Mr. Fisher and Béhm-Bawerk are 
spokesmen no _analysis of a value phenomenon can be brought to a 
conclusion un until it is stated _in terms of marginal utility. All funda- 
mental | propositions, all theorems of the first order in this theoretical 
scheme must be stated in these terms, since these terms alone are 
ultimate. Facts of a different order bear on any question of value, in 
this scheme, only as they bear on the process of valuation, which is a 
matter to be stated in terms of marginal utility. This scheme of 
theory is a branch of applied psychology—of that school of psychology 
which was in vogue in the early nineteenth century; whereas the 
roundabout process is not a psychological phenomenon—at least not of 
the same class with the doctrines of marginal utility. It is a techno- 
logical matter. The roundabout process has a bearing on the rate of 
interest, therefore, only as it bears on the main theorem concerning 
the preference for present over future income ; that is to say, the doc- 
trine of the greater productivity of the roundabout process is, at the 
best, a secondary proposition, subsidiary to the main theorem. The 
valuations out of which the rate of interest emerges take account of 
various circumstances affecting the desirability of present as contrasted 
with future goods; among these circumstances may be the greater 
productivity of the roundabout process ; but this is as near to the core 
of the problem as that phenomenon can be brought. The problem of 
the rate of interest in the marginal-utility system is a problem of ap- 
plied psychology, more precisely a problem of the hedonistic calculus ; 
whereas the alleged greater productivity of the roundabout process is a 
technological phenomenon, an empirical generalization concerning the 
mechanical efficiency of given industrial ways and means. As an ex- 
planation of interest the doctrine of the roundabout process belongs 
among the productivity theories, as Mr. Fisher has indicated ; and as 
such it cannot be admitted as a competent, or indeed a relevant, 
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explanation of interest in a system of theory whose purpose is to 
formulate a scheme of economic conduct in terms of the hedonistic 
calculus. 

It is quite conceivable that in some other system of economic theory, 
worked out for some other purpose than the hedonistic explanation of 
value, the roundabout process might be brought into the central place 
in a doctrine of interest ; but such a doctrine would have as its theoreti- 
cal core, upon which the theorist’s attention should be concentrated, the 
physical production of that increment of wealth that is presumed to go 
to interest, rather than the pecuniary determination of the rate of in- 
terest through which this increment is distributed among its claim- 
ants. Such a doctrine would belong in a theory of production, or of 
industry, not in a theory of distribution, or of business. But the 
marginal-utility system is primarily a theoretical scheme of distribution, 
and only secondarily a scheme of production ; and, therefore, in so 
far as it aims to deal with the current economic situation, it is or aims 
to be primarily a theory of business traffic, not of the processes of in- 
dustry, particularly not of technological efficiency or of technological 
changes. This is well shown, ¢. g., in Mr. Fisher’s discussion of in- 
vention (ch. x, ch. xi, sec. 4, ch. xvii, sec. 6). 

Apart from all question of consistency or conclusiveness within the 
premises of the marginal-utility school, the test to which Mr. Fisher’s 
theory of interest must finally be brought is the question of its adequacy 
as an explanation of interest in modern business. Mr. Fisher has 
recognized this, and the most painstaking and most admirable portions 
of the volume are those which discuss interest as involved in current 
business transactions (¢. g., ch. xii-xvi). In modern life distribution 
takes place almost wholly in pecuniary terms and by means of business 
transactions. In so far as it does not, ¢. g., in the distribution of con- 
sumable goods within the household or in the distributive use of public 
utilities, it does not bear sensibly on any question of interest, par- 
ticularly does it not bear immediately as a determinant on the rate of 
interest. Interest, as demanding the attention of the modern eco- 
nomist, is eminently a pecuniary phenomenon, and its rate is a ques- 
tion of business adjustments. It is in the business community and 
under the guidance and incitement of business exigencies that the rate 
is determined. The rate of interest in any other bearing in modern 
life is wholly subordinate and subsidiary. It is therefore an inversion 
of the logical sequence when Mr. Fisher, with others of the school, 
explains pecuniary interest and its rate by appeal to non-pecuniary 
factors. But such are the traditions of the school, and such a line of 
analysis is imposed by their premises. 
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As has been remarked above, Mr. Fisher’s development of the doc- 
trine of interest is true to these premises and traditions to a degree of 
nicety never excelled by any of the adepts. These premises or postu- 
lates on which the marginal-utility scheme rests are derived from the 
English classical economists, and through them from the hedonistic 
philosophy of the earlier decades of the last century. According to the 
hedonistic postulates the end and incentive is necessarily the pleasure- 
able sensations to be derived from the consumption of goods, what 
Mr. Fisher calls ‘‘ enjoyable income ”’ or “ psychic income ”’ (see Glos- 
sary, pp- 339-340), and for reasons set forth in his analysis (ch. vi), 
it is held that, on the whole, men prefer present to future consumption. 
This is the beginning of economic (marginal-utility) wisdom ; but it is 
also the end of the wisdom of marginal-utility. To these elemental 
terms it has been incumbent on all marginal-utility theorists to reduce 
their formulations of economic phenomena. And from the acceptance 
of these limitations follow several characteristic excrescences and in- 
congruities in Mr. Fisher’s theory, presently to be spoken of. 

To save argument it may be conceded that the hedonistic inter- 
pretation of human conduct is fundamentally sound. It is not re- 
quisite for the purpose in hand to discard that postulate, however frail 
it might prove on closer scrutiny. But if it be granted that the 
elemental motive force of economic life is the hedonistic calculus it 
does not follow that the same elemental calculus of preference for 
present over future sensations of consumption is to be directly appealed 
to in explanation of a phenomenon so far from elementary as the rate 
of interest. In point of historical fact anything like a consistent rate 
of interest emerges into the consciousness of mankind only after busi- 
ness traffic has reached some appreciable degree of development ; and 
this development of business enterprise has taken place only on the 
basis and within the lines of the so-called ‘‘ money economy,’’ and 
virtually only on that higher stage of the money economy specifically 
called a ‘* credit economy.” Indeed interest is, strictly, a phenomenon 
of credit transactions alone. But a money economy and the consequent 
credit transactions which give rise to the phenomena of interest can 
emerge only on the basis afforded by the mature development of the 
institution of property. The whole matter lies within the range of a 
definite institutional situation which is to be found only during a rela- 
tively brief phase of civilization that has been preceded by thousands 
of years of cultural growth during which the existence of such a thing 
as interest was never suspected. In short, interest is a business propo- 
sition and is to be explained only in terms of business, not in terms 
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of livelihood, as Mr. Fisher aims to do. Business may be intimately 
concerned with livelihood, it may even be that in modern life business 
activity is the sole or chief method of getting a livelihood, but the two 
are not convertible terms, as Mr. Fisher’s argument would require ; 
neither are business gains convertible with the sensations of consump- 
tion, as his argument would also require. 

The reason why these terms are not convertible, and therefore the 
reason why an argument proceeding on their convertibility or equiva- 
lence must reach a fallacious outcome, is that a growth of institutions 
intervenes between the two—granting that the hedonistic calculus is the 
primary incentive and guide of economic activity. In economic life, 
as in other lines of human conduct, habitual modes of activity and re- 
lations have grown up and have by convention settled into a fabric of 
institutions. These institutions, and the usual concepts involved in 
them, have a prescriptive, habitual force of their own, although it 
is not necessary at every move to ravel out and verify the intricate 
web of precedents, accidents, compromises, indiscretions and appetites, 
out of which in the course of centuries the current cultural situation 
has arisen. If the contrary were true, if men universally acted not on 
the conventional grounds and values afforded by the fabric of institu- 
tions, but solely and directly on the grounds and values afforded by 
the unconventionalized propensities and aptitudes of hereditary human 
nature, then there would be no institutions and no culture. But the 
institutional structure of society subsists and men live within its lines, 
with more or less questioning, it is true, but with more acquiescence 
than dissent. 

Business proceeds on the ground afforded by the institution of prop- 
erty, more particularly of property as rated in terms of money values. 
The rate of interest is one of the phenomena involved in this business 
traffic, and its theoretical explanation must run in terms of business, 
and so in terms of money. When the question is removed from this 
institutional basis and is pushed back to the grounds on which prop- 
erty and money are conceived to rest, it ceases to be a question of in- 
terest and becomes a detail of the analysis of the phenomena of value. 
But value, as understood by living economists, has no existence apart 
from the institution of property—since it is concerned with the 
exchange of property. Interest is a pecuniary concept having no 
validity (except by force of an ambiguity) outside of the pecuniary 
relations of the business community, and to construe it in other, 
presumably more elementary, terms is to explain it away by dis- 
solving it into the elements out of which it is remotely derived, or 
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rather to which it is presumed to be remotely related. The phenomena 
of modern business, including the rate of interest, can no more be 
handled in non-pecuniary terms than human physiology can be handled 
in terms of the amphioxus. ‘The difference is that between explaining 
current facts and endeavoring to explain them away. 

There is (probably) no science except economics in which ‘such an 
endeavor to explain the phenomena of an institution in terms of one 
class of the rudiments which have afforded the point of departure for 
the growth of the institution would be listened to with any degree of 
civility. The philologists, for example, have various infirmities of their 
own, but they would have little patience with a textual critic who should 
endeavor to reduce the Homeric hymns to terms of those onomatopoetic 
sounds out of which it is presumed that human speech has grown. 
What fortune would have overtaken E. B. Tylor’s Researches into the 
Development of Mythology, Philosophy, Religion, Language, Art and 
Custom, if he had set out to explain away the facts and show that these 
institutions are of no effect because he knows something about the re- 
mote sources from which they have come? Scientific vagaries of that 
heroic stature are not unknown among ethnologists, but it is to be 
noted to the credit of the craft that they are known as vagaries. 

Mr. Fisher’s theory of the rate of interest suffers from the same 
oversight of this difference between explaining facts and explaining 
them away, as do the common run of marginal-utility doctrines. So, 
since interest is to be formulated in terms of consumptive hedonism, 
instead of in business concepts, and since price is to be formulated in 
the same terms, there arises an unavoidable confusion between the two, 
as appears in the discussion of ‘‘ Appreciation and Interest’’ (ch. v. 
and elsewhere). In the main, this discussion belongs properly in a 
theory of prices. Appreciation and depreciation of the standard of 
payments may of course—so far as they are foreseen—affect the rate 
of interest; but they are, after all, phenomena of price. Business 
transactions run in terms of money. Interest is rated in money and 
paid with a view toa money gain. Many contingencies bear on the 
chances of such gain, and changes of price are notoriously among these 
contingencies. Speculative buying and selling look to this contingency 
chiefly, and may look to such a change in the price of the goods bought 
or sold as shall offset the interest on the funds tied up in the specula- 
tion, but the rate of interest does not thereby come to be conceived or 
stated in terms of the advance or decline of the price of goods. Ap- 
preciation and depreciation, if foreseen, are circumstances to be taken 
into account by lender and borrower very much as the productivity of 
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the roundabout process (if that doctrine be allowed) will be taken into 
account in making the rate of interest. But this state of the case 
does not make either of these phenomena a rate of interest ; nor does 
it reduce interest to a technological matter on the one hand or toa 
variation of prices on the other hand. 

Now and again, especially in ch. xiv (pp. 276-285), Mr. Fisher 
cites facts showing that neither investment nor interest are counted in 
terms of livelihood or in the sensations of consumption, and showing 
also that questions of livelihood touch these phenomena only uncer- 
tainly and incidentally. He well shows (a) that business men habi- 
tually do not (adequately) appreciate variations in the commodity- 
value of money, and (b) that with rising prices they simply do business 
at a high money profit and are content to pay a high rate of interest 
without suspecting that all this has any connection with the “com- 
modity interest ’’ of Mr. Fisher. (Cy. the passages cited from Baxter 
and from Jevons). But his hedonistic preconceptions lead him to 
take note of this state of things as exceptional and anomalous, whereas, 
of course, it is the rule. It is not only the rule, but there is no avoid- 
ing it so long as business is done in terms of money, and in the absence 
of a foregone conclusion these facts should persuade any observer that 
money value has an institutional force in the counsels of business men. 

This chapter (xiv), and in good part the succeeding one, explain in- 
terest without support from or reference to Mr. Fisher’s “ agio ’’ theory, 
although they are offered as an ‘‘ inductive verification ” of that theory. 
Except for the author’s recurrent intimations, nothing in this inductive 
verification bears on, or leans on, the doctrine of a preference for present 
over future income. Not only so, but chapter xiv, incidentally helped 
out by various passages elsewhere, goes far to disprove that the rate of 
interest is a matter of the preference for present over future income, 
taking ‘‘ income ”’ in Mr. Fisher’s sense of the term. There is a strik- 
ingly ingenuous passage in ch. xv, (p. 315): “ For him [the farmer] 
the lowest ebb is in the fall, when gathering and marketing his crops 
cause him a sudden expenditure of labor or of money for the labor of 
others. To tide him over this period he may need to borrow. .. . 
The rate of interest tends upward.’’ The farmer, in other words, 
bids up the rate of interest when his crops are in hand or are coming 
in; particularly just after he has secured them, when he is required to 
meet certain pecuniary obligations. But the farmer’s crops are his 
‘* income ”’ in the case assumed, and when his income has come in, at 
this springtide of his income stream, his preference for present over 
future goods should logically be at its lowest, and, indeed, there need 
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be little question but such is the case. There is also no doubt that the 
farmer is willing to bid high for funds at this period ; and the reason 
seems to be that then the fresh access of income enables him to bid 
high, at the same time that he needs the funds to meet pecuniary ob- 
ligations. His need of borrowing is due to the necessity of marketing 
his crops and so ‘‘ realizing ’’ on them ; that is to say, it is a business. 
or pecuniary need, not a matter of smoothing out the income stream. 
Farming is a business venture in modern times, and the end of business. 
is gain in terms of money. The cycle of business enterprise closes 
with a sale, a conversion of “income”’ into money values, not con- 
versely, and the farmer is under more or less pecuniary pressure to 
bring this pecuniary cycle to a close. 
THORSTEIN VEBLEN. 
STANFORD UNIVERSITY, CALIFORNIA. 
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Modern Egypt. By THE EARL OF CROMER. New York, The 
Macmillan Company, 1908.—Two volumes: 594, 600 pp. 


Lord Cromer has written a remarkable book. Asa record of achieve- 
ment it stands second to no other narrative of recent and contemporary 
events ; as a feat of book-making it is a tribute to the author’s high 
ability as a scholar and writer. The subject is a country of only some 
ten to twelve million of people, and the period covered is a third of a 
century. The author was the British resident, technically Agent and 
Consul-General, really viceroy, for about twenty-four years. During 
that time, as a result of carefully studied policies and a tactful adminis- 
tration, the country has been regenerated. This regeneration is the 
subject of the author’s story. - 

The tale is, on the whole, well told. There is no concealment of 
anything necessary to unfold the process of development ; and, what is 
surprising, the narrative is, for the most part, both readable and inter- 
esting. Dry details of administration, statistics and finance are so 
managed as to shed light in dark places and illuminate the broader 
outline in an entertaining way. The author’s mastery of his theme, his 
skill in exhibiting his processes, political and literary, his joy in achieve- 
ment and the record of it and finally the coy, unobtrusive, self- 
sufficiency which is pleasantly discernible, all combine in an economic 
and historical study which is almost a work of art. 

There are eleven hundred and sixty-five pages of text, and of these 
over seven hundred are historical. The rest are devoted to what Lord 
Cromer styles “ the puzzle of Egypt.” The history, being substantially 
contemporaneous and told by an interested actor, must necessarily be 
read with allowance for the fact that it deals throughout with contro- 
verted matter, that the writer is a special pleader, that he is a Briton 
and that in the main he represents the views of the conservative Eng- 
lish leaders. The other European parties in interest, Turks, French 
and Italians, have not seen the facts of history as Lord Cromer presents 
them. Europe has never formally acknowledged England’s occupancy 
of Egypt and the Soudan, and the Gladstonian liberals have not ac- 
cepted in silence the author’s statements of many matters relating to 
internal politics, especially as regards the tragic fate of Gordon. As 
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to the Africans in interest, the Turkish pasha class, the upper class 
Egyptians of Arabic descent, the Christian Copts and the peasantry or 
fellaheen, Lord Cromer himself admits that whatever else has been won 
among them their affection has not, and that they are quiet and law- 
abiding under the awe of superior force. 

Under the guidance of British policy and of Lord Cromer’s resolute 
hand, the population of Egypt has increased over one-third ; the mar- 
vels of engineering have irrigated the desert so as to enlarge the 
arable area in even higher proportion ; labor under the lash and extor- 
tionate usury have been abolished ; so, too, has slavery in its more 
offensive forms ; thousands of native-born have been trained to be use- 
ful administrators ; foreign capital, secure under British protection, has 
poured in like a flood; foreign population, permanent and transient, 
increases yearly. In short, the whole record of material prosperity 
reads like the work of a genius in the Arabian Nights. And yet beneath 
all there is the diapason of anxiety and to some extent even of apology. 

In so far as contact with west Europeans can corrupt the oriental, 
the work of corruption was complete in the time of Ismail and while 
Lord Cromer was still in India. It is easy to magnify this corrup- 
tion, but in the main the eastern degenerate merely exchanges oriental 
for western vices. These being extraneous to his tradition and habit 
are more offensive in the parade he makes of them than in their native 
Jairs, just as the converse of western men steeped in unnatural oriental 
vice is equally disgusting and doubly wicked. Accordingly, the period 
of this record has no unhappy distinction in evolution of that sort, nor 
in increase of rottenness. On the contrary, while the implication of 
the text is that under existing methods little can be done to banish 
gross licentiousness from Egyptian towns, the evils have at least not 
been allowed to increase. There has been an ever-growing use of 
alcoholic drink, but on the other hand a steadily diminishing use of 
hasheesh, which is even more soul-destroying than spirituous liquor. 

It is not possible to solve the puzzle of Egypt, even for the most 
valiant reviewer, and it is not even possible to state it more concisely 
than Lord Cromer does in the four hundred pages he devotes to it. 
Indeed, his clarity makes his statement almost a solution of the puz- 
zle, and this portion of the volume is for that very reason the most 
valuable. 

Toa casual observer of Egyptian affairs complexity is perplexity ; but 
to the faithful reader this complexity and intricacy reveal the secret of 
the whole matter. For the first time in history the Briton and the Ori- 
ental have had a fair field of rivalry and no quarter; and the former is 


| 
. 


| 
3 


306 POLITICAL SCIENCE QUARTERLY (VoL. XXIV 


winning. Lawrence Lowell requires two volumes of about equal size 
to explain the intricacies of British rule in Great Britain, Mr. Bryce 
another two for those of the American Commonwealth. The two 
governmental systems differ widely from each other and the Egyptian 
even more widely from both. But all three are alike in their labyrinth- 
ine processes. It is only a man who can thread that maze and rule 
under the two high Saxon systems that can also rule under that system 
of contradictions and exasperations which time and battle and compro- 
mise and fanaticism and race traits have produced in Egypt. The 
Turks cannot work it because of their peculiar faith and the loathing 
which the Arab feels for the Ottoman. The French could not work it 
because of their logical, rationalistic temperament and their emotional 
impatience. It is only a Cromer and his congeners that can play that 
intricate game at all; they like to play it and play it well because they 
are born sportsmen, keen, ingenious, self-reliant and slow to wrath. 
It is the course quite as much as the goal which interests them. 

The congeries of governmental shifts which Lord Cromer enumerates 
might seem to constitute such a nuisance as to demand immediate at- 
tention. ‘The two most offensive features are internationalism and 
Pashadom, this last meaning the venom of displeased officials. The 
latter is steadily diminishing in vigor and influence ; it may some day 
vanish ; the former is another question. There is nothing sadder in 
the bird’s-eye view of present-day Europe than the ever-increasing bit- 
terness of nationalities one toward the other. Each petty shred of 
power seems more and more important. Nearly a score of nationali- 
ties have in some degree prescriptive rights in Egyptian administration, 
and there seems little prospect that any one will surrender its bit of 
privilege, however unimportant. In other respects there has already 
been some simplification of procedure ; there is likely to be more. It 
is not likely that the forces of reaction will recover lost ground ; the 
forces of reform will probably gain more and more, however slowly. 

The picture has its shadows. The author believes the. Egyptians in- 
capable of self-government for some time to come, if eve: ; but he un- 
hesitatingly poses two alternatives for Egypt’s future—incorporation in 
the British empire or autonomy. Of the two he emphatically pro- 
nounces for the latter; neutralization he believes impossible. The 
British garrison must remain for at least a few generations. Mean- 
while the heterogeneous populations, Moslem or Christian, European, 
Asiatic or African, may be fused into a homogeneous body fit for self- 
government. This is, of course, the dream or vision of the Young 
Turks for the whole Turkish Empire ; but can the leopard change his 
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spots? What is the resultant human being to become? An Ottoman 
patriot, of course. So, too, in Egypt the final personage must be an 
Egyptian patriot. Both such type persons would be Moslems, at least 
the overwhelming majority would be. Yet no one in the least familiar 
with Mohammedanism and its systems, social or political, can for an 
instant imagine the Moslem ideal capable of realization. Islam knows 
and can know nothing but theocratic politics and personal will. Both 
Turkey and Egypt have gone too far on the sunset road for a return to 
that. 

Lord Cromer cherishes other conceptions which seem equally uto- 
pian. England must have a well-regulated sympathy for Egypt! Such 
large generalizations seem the stuff of which dreams are made. Egyp- 
tians must be more and more engaged in high administrative work ! 
Yet he devotes pages to showing how all cultivated Egyptians, in so far 
as they have any adaptability to Western ways, prefer immeasurably the 
French to the British methods: the antinomy seems insoluble. An- 
other conception, that of securing equal justice and low taxes for the 
Egyptian, is more specious : equal justice or anything approximating it 
is quite the most expensive luxury which Western peoples enjoy. 

Another shadow is the total disregard of the historical, archeological 
and esthetic questions which have arisen in the administration of Egypt. 
The recent arraignment of British rule in Egypt by ‘‘ Pierre Loti” is 
more or less partisan and bitter: but it is well founded. Irrigation is 
vastly important, water works are essential to the material development 
of Egypt. Cotton, cotton and more cotton: if only the British em- 
pire could be independent as regards that staple! If only Egypt and 
the Soudan could furnish enough cotton for the mills of Manchester 
without the need of importation from America! It is an ideal. But 
meantime, what about the homes of the native Africans inundated by 
storage reservoirs, what about their little alluvial farms? Gone for- 
ever. What about Philae and all the many sites of the first historic 
importance, which are sinking beneath the red floods stored to improve 
the crops of cane and increase the sugar growers in their cupboard 
and their store. It is a nice question of ethics about which nothing 
important is said in these volumes. Almost the closing words of the 
book are these: ‘‘ Whatever may be the moral harvest we may reap 
we must continue to do our duty, and our duty has been indicated to 
us by the Apostle St. Paul, ‘We must not be weary in well-doing.’”’ 
Cotton and sugar: history and art. Is the matter of well-doing quite 
so clear? 

W. M. SLOANeE. 
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The Struggle for American Independence. BY SYDNEY G. 
FisHEeR. Philadelphia, J. B. Lippincott Company, 1908.—Two 
volumes : 574, 585 pp- 


For a decade or more Mr. Fisher has been known to students of 
early American history as a writer who holds original views and who 
has the ability to express them. He has written on social life in 
colonial times, on the history of Pennsylvania, on the evolution of the 
constitution, and he has produced a ‘‘ true history ’’ of the Revolution. 
The last-named book he has now expanded into the two substantial 
volumes which are the subject of this notice. He writes, one would 
think, rapidly and without much revision. Colloquialisms occasionally 
mar the effect of his paragraphs. His sentences are sometimes care- 
lessly formed. But on the whole Mr. Fisher writes naturally and well. 
He is not a literary artist and does not seek dramatic effects. His 
interest lies on the political and administrative side of things. Yet he 
is never dull, and his material is so arranged and presented that the 
reader’s interest is sustained to the end. 

Mr. Fisher, with reason and justice, makes some unfavorable crit- 
icisms of current historical writing so far as it concerns the Revolution. 
He expresses surprise that our best writers have chosen other periods 
or foreign subjects, though this one was quite worthy of their pens. 
He observes that the period has never been thoroughly investigated. 
The exact position of Great Britain toward us at the outbreak of the 
Revolution, the part played by her acts of trade in the contest, the 
attitude of the loyalists toward the questions and policy invcived, the 
effect of the Revolution on the later colonial policy of England, are 
some of the points on which Mr. Fisher finds the histories defective. 
It is noteworthy that for a correct understanding of all these points a 
knowledge of the early eighteenth century is necessary. No one who 
begins with the Revolution will be able to do them justice, not even 
Mr. Fisher himself. He also complains of the strong Whig bias which 
appears in most of our histories and of the lack of a broad judicial 
spirit which is too often apparent. Still more specific points, and 
those to which he devotes much attention in his text, are the strategy 
— if so it might be called—of Sir William Howe and Lord Cornwallis. 

These volumes on the Strugele for Independence show that Mr. 
Fisher has made a really serious and ambitious attempt to write a his- 
tory of the American Revolution. He has developed the subject sys- 
tematically. He has passed in review all the main features of the long 
struggle. He has not been unmihdful of its remoter connections. 
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He has not written distinctively as an American or as an Englishman, 
as a conservative or as a liberal, but toward the general issues involved, 
he has preserved an impartial temper. He is not afraid to say that the 
colonists were not loyal, except in a limited and restricted sense. 
The loyalist receives as fair treatment as does the patriot. There is as 
near a total absence of Chauvinism in the work as one could well de- 
sire. It may indeed be said that the prevailing sentiments of the 
middie colonies—of Mr. Fisher’s own section—in modernized form are 
reflected in his pages. 

As the title of the book indicates, it is devoted mainly to the war for 
independence and less to the debates and irritating events which were pre- 
liminary to it. In the author’s treatment of the war two features stand 
out in bold relief. They are his severe condemnation of Sir William 
Howe and of Lord Cornwallis, of both as strategists and of the former 
also because of his supposed sympathy with the American cause. The 
view presented of Howe is essentially a repetition of that which was 
defended in the author’s Zrue History of the American Revolution. 
Though a very unfavorable view of Cornwallis was expressed in. the 
earlier book, it has now been elaborated in detail and brought into 
connection with the entire history of the war in the South. As a result 
of this attitude Sir Henry Clinton is thrown into bold relief as by far 
the ablest commander whom the British sent over during the war, 
while Burgoyne appears as the victim of an undeserved fate—that, as 
he himself said, his army was doomed to be sacrificed. In Mr. Fisher’s 
opinion the French alliance was not the turning point of the war. He 
contends that the French fleet accomplished little until the fortunate 
conjuncture at Yorktown in 1781; that such aid as they did give was 
bestowed rather grudgingly because their chief interest lay in the West 
Indies. According to his view the policy which Clinton pursued of 
holding New York, Charleston and Savannah, and from these and 
other points making descents upon exposed ports and sections of 
country was correct and sure in no long time to force the Americans 
into submission. In 1780 and 1781 Washington’s force was so weak 
that it could not keep the field. The course therefore which Corn- 
wallis should have pursued was to hold South Carolina and Georgia, 
after they had practically been conquered, and leave it to Clinton and 
the British fleet to do the rest. Instead, he marched northward, 
leaving South Carolina open to the advance of Greene, and fell into 
the trap which was set for him at Yorktown. Thereupon the North 
ministry fell and independence was secured. 

Many or all of these things have been said before and the sources 
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from which the ideas have been derived are easily accessible in print. 
Had they not been so, Mr. Fisher would hardly have known them, for 
his references are exclusively to printed authorities, and his reading of 
these has apparently not been exhaustive. But the view of the war to 
which they lead is a reasonable one, and it is more fully set forth by 
Mr. Fisher than by any previous writer. 

The shortcomings of this history are quite as evident as are its excel- 
lencies. It is not the outgrowth of a thorough study of the antecedents 
of the Revolution. Hence questions of law and political theory receive 
scant attention. The process by which the old governments were 
overthrown and the new ones built up is not systematically described. 
Social and economic conditions in the colonies have not been investi- 
gated. The specific conditions in England which determined its atti- 
tude toward the colonial question are not adequately explained, and in 
regard to this matter Mr. Fisher might have made better use of the 
early labors of Lecky and Trevelyan. The influence of the West on 
the Revolution is largely ignored. Ample materials are accessible for 
a more thorough treatment of the conditions affecting the American 
army throughout the war, and this is a subject of fundamental im- 
portance. So also is the subject of finance. In his treatment of the 
campaigns in the South Mr. Fisher might have profited by reading 
McCrady’s volumes on the Revolution in South Carolina. 

H. L. Oscoop. 


Verfassung und Verwaltung der Stadte: England, Frankreich, 
Nordamerika. By F. W. Hirst, H. BERTHELEMY, FRANK J. Goop- 
now and Detos F. Witcox. (Schriften des Vereins fiir Sozial- 
politik, Band 123). Leipzig, Duncker und Humblot, 1908.—227, 


299 PP- 


Some three or four years ago it was announced that a series of 
volumes dealing with the structure and functions of municipal govern- 
ment in the various countries of Europe and America would be pub- 
lished in that well-known and highly serviceable undertaking, the 
Schriften des Vereins fiir Sozialpolitik. This announcement led stu- 
dents of the subject to hope that these volumes would bring together, 
in compact form, a great deal of valuable information which has 
hitherto been obtainable only under considerable difficulties, and that 
they would present a comparative survey of municipal organization 
which would be comprehensive, accurate and informing. Several 
numbers in the series have now appeared, among them small volumes 
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dealing with Prussia, the smaller German states, Austria and Switzer- 
land. The present number, which forms the largest volume of the 
series, gives attention to the municipal systems of England, France and 
the United States. 

The discussion of English municipal administration is contained in 
three chapters written by Mr. F. W. Hirst of the London Economist. 
The first of these presents a general outline of the subject under the 
title ‘‘ Municipalities in England,” a summary which is well-propor- 
tioned, clearly written and capable of performing excellent service as 
a general introduction to the study of English urban government. The 
other two chapters deal with London and Leeds respectively, and illus- 
trate the special administration of the metropolis on the one hand, and 
the governance of a typical provincial borough on the other. Both 
contain rather lengthy historical introductions which scarcely seem to 
be appropriate in view of the limited space which is available for the 
discussion of contemporary administration, but otherwise these chap- 
ters will serve a useful purpose. Mr. Hirst’s mastery of his subject is 
unquestionable, but in the limited scope which is afforded him he has 
hardly been able to do himself adequate justice. 

About sixty pages of the volume are allotted to an essay on the 
municipal institutions of France by Professor Honore Berthélemy of the 
University of Paris, a scholar who is well known to American students 
through his admirable treatises on French administrative law. Special 
attention is given to the evolution of communal institutions, but 
present-day organization receives its due share of attention, and the 
writer even finds it possible to give his readers some general idea of the 
social and economic activities of the French municipalities. A special 
chapter on the administration of Paris would have been a welcome 
addition. 

A fifty-page essay by Professor F. J. Goodnow summarizes the posi- 
tion and powers of cities in the United States in a way which affords a 
model of concise presentation, while Dr. Delos F. Wilcox, in the re- 
maining two hundred pages of the work singles out for special study 
and analysis nine important American cities, New York, Chicago, 
Philadelphia, St. Louis, Boston, Baltimore, Cleveland, San Francisco 
and New Orleans. The information which he presents is timely, in- 
teresting and, on the whole, reasonably accurate ; but the arrangement 
of matter is not always as well considered as it might be. There is a 
good deal of needless detail on the one hand, and some important 
omissions on the other. Much that is included (particularly that which 
is of a statistical nature) is at best of only transitory value, and one 
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may question whether its inclusion in a work of this sort will prove of 
any real advantage. 

As for the publishers they have done their work atrociously. The 
table of errata spreads itself over six pages, and even then it does not 
include a moiety of the errors in typography. It is difficult to under- 
stand how a publication of such high standing should have dealt with 
its contributors in this ungainly fashion. 

WILLIAM BENNETT Munro. 

HARVARD UNIVERSITY. 


Problems of City Government. By L.S. ROWE. New York, 
D. Appleton and Company, 1908.—358 pp. 


The Government of American Cities. BY HORACE E, DEMING. 
New York and London, G. P. Putman’s Sons, 1909.—ix, 323 pp. 


The Government of European Cities. BY WILLIAM B. MUNRO. 
New York, The Macmillan Company, 1909.—ix, 409 pp. 


The interest which the American people are taking in the problems 
of city government is evidenced by the appearance of these three books 
in almost as many months. This interest, however, is of comparatively 
recent development. For, as Mr. Deming points out, it was only 
about 1880 that the people of the United States became aware that 
there really was a municipal problem in this country. That the interest 
is now a keen one and is causing the municipal problem to be sub- 
jected to investigation from more than one point of view is to be seen 
both in the thoroughness of the work done and in the breadth of treat- 
ment which are characteristic of these, the most recent studies on the 
subject. Although these books have, as has been intimated, appeared 
almost simultaneously, each treats a different phase of the subject and 
none of the three duplicates to an appreciable extent the work done by 
either of the others. 

Dr. Rowe is thus more interested in the functions of city government 
than in any other part of the general subject. It is true he devotes 
one chapter to a consideration of municipal organization, but the pri- 
mary purpose of his book is the endeavor to ascertain, from an exam- 
ination of the historical development of cities, from a consideration of 
the character of urban populations and from a comparison of existing 
municipal organizations, what is the proper theory of municipal func- 
tions. His general conclusions are that the most highly developed 
municipal life is possible only upon the condition that the urban com- 
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munity in its political corporate capacity has a very wide sphere of 
activity. Dr. Rowe is therefore an advocate of municipal ownership 
and operation of public utilities. He advocates this policy primarily 
not because he considers that it has been pecuniarily profitable to the 
cities which have adopted it; for he admits that the reverse result 
has in many instances followed the adoption of this policy and en- 
deavors to find excuses for these failures. His adhesion to the general 
policy is occasioned by the belief, which is being continually expressed 
in his pages, that a healthy and vigorous community life is possible 
only where that community in its political organization has numerous 
opportunities for activity. He carries this theory so far that he even 
deprecates the domestic virtues which lead the ordinary American city 
dweller to prefer his comfortable fireside to the social attractions of the 
café and the stirring life of the street which are so characteristic of 
foreign urban life and which, in his opinion, explain the greater power 
of social codperation possessed by the people of foreign cities. 

That there is considerable truth in what Dr. Rowe says cannot be 
denied. Comfortable family life and attractive domestic surroundings: 
undoubtedly do much to reconcile men to shortcomings in city govern- 
ment. But it is to be remembered that an efficient city government 
is not an end in itself. If the city dweller can as a matter of fact 
secure a comfortable home life under a city government which has very 
narrow powers, even if he is indebted for most of his comforts to the 
private corporations which it has become the fashion of late to hold up. 
to hatred, contumely and contempt, he is probably as well off as if he 
owed them to a city of wide powers. For government after all is only 
one of several means by which man in society secures the summum 
bonum of social existence, that is, a comfortable life with opportunities 
for intellectual and moral development. 

A natural result of the general purpose which Dr. Rowe has had in 
mind is the devotion of a number of chapters to a consideration of the 
treatment of public utilities. One of the most interesting and instruc- 
tive of these chapters is the one on ‘‘ Municipal Ownership and Opera- 
tion of Street Railways in Germany.’’ 

Mr. Deming’s book, different from Dr. Rowe’s, pays hardly any 
attention to the matter of municipal functions but is devoted, as its 
sub-title indicates, to a study of municipal organization and the relation 
of the city and the state. It is further written in the light of the con- 
ditions at present existing in American cities and is in large measure 
confined to the question so universally and continually before the eyes 
of the municipal reformer in the United States, v/z., what changes must 
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be made in the position and organization of American cities in order to 
make them efficient organs for the discharge of the functions which 
they may possess. Mr. Deming’s book is a plea for greater municipal 
independence and for a more simple form of municipal organization 
than at present exists in the United States. More concretely, he 
demands that the American city be relieved from the tyrannical control 
now exercised over it by the state legislature and that such control as 
the state shall exercise over cities be vested in administrative bodies to 
be fashioned after the English Local Government Board. 

Mr. Deming’s comparison of American with foreign municipal insti- 
tutions is confined to a consideration of those to be found in Great 
Britain. One of the best chapters in the book is that on ‘‘ The 
English Municipal System.’’ This is a succinct and yet, so far as con- 
cerns fundamentals, complete description of the position and organiza- 
tion of the modern British city. 

While Dr. Rowe lays great emphasis on the necessity of a wide 
sphere of municipal activity Mr. Deming puts great stress on democracy 
although it must be admitted that the reader does not obtain a very 
clear idea as to what democracy stands for in Mr. Deming’s mind. 
Apparently it stands for universal manhood suffrage in the form in 
which we find it in the average American city. On account, perhaps, 
of the lack of hope which the municipal reformer in the United States 
usually evinces as to any change in suffrage conditions, Mr. Deming 
does not apparently consider it worth while to consider the question of 
the suffrage as affecting cities in the United States. Assuming that 
the suffrage will for a long time remain as it is, Mr. Deming confines 
his attention to the consideration of such changes in the ballot law as 
will give the people the widest opportunity to express their will as to 
city government. He does, however, take occasion repeatedly to 
deprecate the present city organization in the United States in so far 
as it relies on great numbers of elective officers. 

This failure to consider suffrage conditions in the United States may 
be regarded by some as detracting from the scientific character of Mr. 
Deming’s work, particularly in so far as his attempt to draw from 
English experience any conclusions applicable to American cities is 
concerned. For the one thing which differentiates the English from 
the American city is to be found in the suffrage conditions. So many 
more English than American voters are taxpayers, and so many persons 
who have no direct pecuniary stake in the city are denied the right to 
vote at city elections in England that the social foundations of city 
government are quite different in the two countries. The only excuse 
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for the omission of all reference to these considerations on Mr. Deming’s 
part is to be found in the fact that he has in his book formulated “a 
program of democracy ’’—a program really for American democracy, 
which, to be palatable to that democracy and to have any chance of 
adoption, must assume the existence of universal suffrage in practically 
its present form and also that an efficient city government can be based 
upon it. 

Be that as it may, all who are interested in American city govern- 
ment can hardly fail to approve the concrete suggestions which Mr. 
Deming makes and which, it may be said, are advocated in the main 
also by Dr. Rowe. These if adopted would in all probability cause 
great improvement in American conditions. The form in which these 
suggestions are incorporated, viz., the reprint of the “ Municipal Pro- 
gram of the National Municipal League,’’ for which Mr. Deming 
ought in large degree to receive the credit, is such that the suggestions 
themselves can readily be followed by those to whom they appeal and 
upon whom the burden of charter-making has been imposed. 

Dr. Munro’s book in contrast with the others which have been 
noticed is not concerned with the support of any thesis, nor for the 
most part has it been written with the idea in mind of discovering any 
relation between European and American city government. It is true 
there are occasional comparisons of conditions as found in European 
cities with those existing in the United States. But these comparisons 
are few and far between and of relative unimportance. Dr. Munro 
has set himself to describe in as detached and objective a manner as 
possible what he considers to be the important features of city govern- 
ment in France, Prussia and England. He refrains from comparing 
not only European and American city government in general but also 
the city governments of the various countries to which he devotes 
attention. Indeed, each of the three chapters into which the body of 
his work is divided is a work complete in itself upon the city govern- 
ment of some one country. The fullest treatment is accorded to Eng- 
land, his chapter on English city government being almost as long as 
his other two chapters. 

The work which he has done is on the whole the most comprehensive, 
accurate, painstaking and thorough work which has been done in the 
English language on the subjects which are treated. The objectiveness 
of the treatment and the copious references to the sources of his in- 
formation give what Dr. Munro has done an authoritativeness as to 
descriptive details which no other book on the subject possesses. 

The reader may at times, however, regret that an author of Dr. 
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Munro’s ability has not given some expression of the conclusions which 
he must have reached as to the relations between American and 
European city government. At the same time it is somewhat ungracious 
to complain of this characteristic of the book. For the author must 
have considered that any departure from the objective attitude which 
he decided to assume would have interfered with the purpose he had in 
mind when he undertook the work of presenting to American students 
these pictures of the organization of European cities. And to say that 
he has done his work well is to give him the most perfunctory praise. 
There is hardly a detail of city government in the countries subjected 
to examination which he has not covered. He has not been content 
to describe the formal organization of European cities but has traced 
out the relations between those cities and the states in which they are 
situated and has considered as well the extra-legal conditions of parties 
and nomination operations which often exercise so profound an influ- 
ence in modifying the formal governmental system provided by the 
law. The work which he has done is a credit to American scholarship. 

Those whose interests are of the reforming rather than the scientific 
character have now at their disposal a vast amount of information as to 
the machinery of European city government upon which they can rely 
in drawing conclusions from European experience applicable to Ameri- 
can conditions. They can see in their true light the relations of city 
and state government in Europe and of city government and suffrage 
conditions. 

The student of city government also owes a great debt to Dr. Munro 
for the bibliography of city government in France, Prussia and England 


contained in the fourth chapter. 
F, J. Goopnow. 


Primary Elections. By C. EDWARD MERRIAM. Chicago, The 
University of Chicago Press, 1908.—xi, 302 pp. 


Professor Merriam has written an important and timely volume on a 
theme that is troubling both politicians and reformers all over the 
country. With a due regard for the place of practical experience in 
American politics, he opens his work with an account of the historical 
development of primary legislation from the California law of 1866 
down to the latest Western statute, and describes the types of control 
established over specific party operations during each of the three 
periods : 1880-90, 1890-99, 1899-1908. This historical survey is 
followed by a brief study of the attitude of the courts toward the lead- 
ing features of primary legislation, and by two chapters on the work- 
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ings of direct nominations and the results. Professor Merriam’s con- 
clusions on the merits of the new system are of the highest practical 
importance and may be summarized as follows: the direct primary as 
a rule elicits a larger party vote than the convention system, but the cost 
of campaigning, however, is greater ; the apprehension that direct nom- 
inations would result in an avalanche of candidates is not confirmed by 
the facts ; there is wide divergence of opinion as to the number of votes 
to be required for nomination, but the tendency is to accept the plurality 
rule ; no satisfactory generalization can be made on the question of 
whether the new method secures better men than the old; a year’s 
membership in the party and a declaration of general support are 
sufficient tests for party members desiring to participate in the prima- 
ries; it is not likely that the direct nomination system will achieve its 
full results until the number of elective officers is materially reduced, 
the original Australian ballot (without party emblems) restored and the 
merit system extended ; the direct primary is not a sudden Western 
fad but the outcome of many years of tentative and experimental 
legislation ; and finally it is to be regarded as an opportunity, not as a 
result. Professor Merriam has written so clearly, briefly and syste- 
matically that an intelligent citizen may secure by an evening’s study 
a solid grip on one of the pressing political questions of our day while 
the professed student is inducted into the whole subject of govern- 
mental control over party nominations and supplied with guidance for 
advanced work in the form of an appendix of statutes, digests and bibli- 
ography. 
CHARLES A, BEARD. 
Law : Its Origin, Growth and Function. By JAMES C. CARTER. 
New York, G. P. Putnam’s Sons, 1907.—vii, 355 pp- 


This work, bearing date of the twentieth century, is in reality to be 
placed a quarter of a century earlier. It cites the authorities, considers 
the problems and breathes the spirit of twenty-five years ago. Its 
formula of justice (p. 337) is taken from Herbert Spencer, its concep- 
tion of law comes from Savigny through Sir Henry Maine. It takes us 
over the beaten paths of the controversy as to the Austinian concep- 
tion of law (citing Austin, by the way, from the incomplete, pirated, 
New York version of Campbell’s edition) and the well-worn ground of 
the English controversy over codification of the middle of the last cen- 
tury. Through the latter it leads us, by means of English versions, 
over the older German controversy, without a reference to the modern 
German discussion. There is a suggestion that the author knew of a 
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recent German code, but the single reference to it brackets it with the 
Code Napoléon (p. 257). The case against codified law which the 
Germans have been making since 1898 was evidently unknown, although 
some of the contributions of Ehrlich, Stammler, Jung, Mayer, Zitel- 
mann and Sternberg antedate the writing of the present work from 
two to five years. Moreover, the English partial codifications of the 
past twenty-five years and the results of the labors of the commissioners 
on uniform state laws in America appear not to have been present to 
the author’s mind. As the same theses are maintained in his address 
before the American Bar Association in 1890, and the discussion of the 
limits of legislation has the ring of the decisions upon ‘‘ right to pursue 
a lawful calling” and ‘‘ liberty of contract’’ of the eighties and early 
nineties, we may be fairly certain of the date from which he speaks. 

Berolzheimer points out that the German historical jurists, having 
overthrown the premises of the eighteenth-century natural-law school, 
and having no philosophical premises of their own, sought for the 
nature of law in deduction from the Roman legal sources, Germanic 
legal institutions and juristic developments therefrom. In other words, 
the Roman sources were for them a sort of natural law.' It is curious 
to see something of the same sort in Mr. Carter. While he claims to 
be an historical jurist, his philosophical position is that of natural law, 
with individualism and the principles of Anglo-American common law 
standing for nature. A passage in this connection is worth quoting. 


There is a guide which, when kept clearly and constantly in view, suffi- 
ciently informs us what we should aim to do by legislation and what should 
be left to other agencies. This is what I have so often insisted upon as the 
sole function both of law and legislation, namely, to secure to each individ- 
ual the utmost liberty he can enjoy consistently with the preservation of 
the like liberty to all others. Liberty, the first of blessings, the aspiration 
of every human soul, is the supreme object. Every abridgment of it de- 
mands an excuse, and the only good excuse is the necessity of preserving 
it. Whatever tends to preserve this is right, all else is wrong. To leave 
each man to work out in freedom his own misery or happiness, to stand or 
fall by the consequences of his own conduct, is the true method of human 
discipline.’ 


It is this kind of doctrine which makes constitutional provisions as to 
life, liberty and property barriers in the way of social progress, which 
leads the Court of Appeals of New York to adopt judicially as a criter- 


1 System der Rechts und Wirthschaftsphilosophie, ii, § 4. 
? The italics are mine. 
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ion of constitutional interpretation the theory of the English individ- 
ualists that exercise of governmental power ought to be held down to 
the unavoidable minimum,' and which leads to the overthrowing of so 
much labor legislation for infringement of liberty of contract. While 
lawyers affect to despise philosophy in law, much of their legal thought 
is dominated by an obsolete philosophy. 

‘* Justice is not wholly fair play between individuals, as our legal 
philosophy would have it,—it is fair play between social classes.”’* 

Not only is Mr. Carter persuaded that the true field of legislation is 
a very narrow one, but he is clear that courts should be jealous of en- 
croachment, and conceives that strict construction of statutes in dero- 
gation of the common law and assumption that such legislation is 
declaratory only constitute a ‘‘ wise doctrine” (p. 308) to apply to 
modern legislation. Probably, in his case, this belated assertion of a 
doctrine which proceeds on the supposition that legislatures are in what 
Dicey calls the ‘‘ quiescent stage ’’* is to be attributed in part to his 
reading of the English historical jurists and incidental absorption of 
Savigny’s views, in part to the common-law hostility to legislative law- 
making which we must expect to color the opinions of a profound stu- 
dent of our Anglo-American legal system and in largest part to the 
deep-seated aversion to legislation as a form of law which the hasty and 
ill-considered Draft Codes have brought about in the bar of New York. 
Only the latter circumstance can explain a deliberate assertion in 1905 * 
that statutes are of necessity crude, ill-adapted to the cases to which 
they are to be applied, unenforced and incapable of enforcement (p. 3). 
It would not be difficult to support a like indictment of American case- 
law by numerous examples. But neither indictment would be well 
founded in fact. Not merely the growing point but also the center of 
gravity of our law is shifting to legislation. And national congresses 
and conferences, state boards and commissions, legislative committees 
and reference bureaus are making legislation not less intelligent and 
well considered and much more expressive of the general will than 
judicial decision. 

Mr. Carter’s theory of the nature of law is that custom is not merely 
a source of law, but #s law, and vice versa that law is custom. He says: 


. So far as social conduct is concerned, custom is not simply one of the 


1 People v. Coler, 166 N. Y., 1. 

? Professor Commons in American Yournal of Sociology, vol. xiii, page 764. 
5 Law and Public Opinion in England, chap. v. 

*See preface, p. vii. 
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sources of law from which selection may be made and converted into law 
by the arbitrary and independent fa¢ of a legislature or a court, but that 
law, with the narrow exception of legislation, is custom and lke custom, 
self-existing and irrepealable [p. 173]. 


If this means that habits of judicial and professional thought and ac- 
tion are exceedingly stubborn and hard to change, even by drastic leg- 
islation, the fate of codes of civil procedure bears witness to its truth. 
But it is a truth that ought not to be urged as a principle of legal science 
upon the Bench and Bar of today. If it means that customs of popu- 
lar action are law—i. ¢., are administered in judicial proceedings as 
rules of decision—the inability of the custom of merchants to treat a 
partnership as an entity to make any great impression on the common- 
law theory of partnership may give us pause. In fact Mr. Carter’s 
favorite illustration of the rules of games refutes his whole position. He 
says in his address on ‘*‘ The Ideal and the Actual in Law’’: 


In all athletic games . . . a referee is appointed to see fair play. There 
are no commands proceeding from a sovereign or superiors to subjects or 
inferiors ; but there is a standard of justice founded upon the habits and 
usages of the game, and there is consequently a law which it is the function 
of the referee to declare. We have here in miniature the whole scheme of 
human justice.” 


True as this may have been Consule Planco, in 1890 it was far from 
true and in 1907 it was utterly untrue. Austin’s conception comes 
nearer to the actual situation in base-ball, foot-ball or even whist. 
National commissions, rules, committees and congresses make the 
rules of games for us today, and legislation is the source, the form and 
the formulating agency, to the exclusion of habits, usages or the stand- 
ard of justice founded thereon. 

One need not say that any book from Mr. Carter’s pen deserves and 
repays careful and thoughtful reading. The case of the common-law 
lawyer against legislation is put clearly, forcibly and skilfully by a master 
of advocacy. As an argument of an advocate retained to make a case 
against the imperative theory and the activity of American legislatures, 
it is admirable. As a contribution to jurisprudence, it has appeared 
too late, and it is to be doubted if the author’s memory is well served 


thereby. 
Roscoe Pounp. 


NORTHWESTERN UNIVERSITY SCHOOL OF Law. 


1 The italics are mine. 
? Report of the American Bar Association, xiii, 325. 
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Il Concetto della Natura e il Principio del Diritto. BY GIORGIO 
peL Veccuio. Torino, Fratelli Bocca, 1908.—174 pp. 


In trying to explain how it came that the English pickets at Balaclava, 
posted to give warning of the approach of the enemy, had themselves 
to be warned and narrowly escaped capture, Kinglake’ reminds us 
that in time of peace and in time of war, as a part of the soldier’s 
routine, “ there goes on all night a reiteration of set questions and 
answers which tends to avert real watchfulness by suggesting that a 
mere formal sign of not being absolutely asleep will sufficiently answer 
the purpose.’’ He adds: ‘‘ A man’s wits may be easily deadened, 
they can hardly be sharpened, by formula.” As we are compelled in 
civilized countries to administer justice by formulas, we must continually 
bear this danger in mind. We must not forget that our formulas were 
designed to express ideas of right and justice and as means to promote 
right and justice, and that the moment we forget those ideas and lose 
sight of those ends and treat the formulas as existing for their own 
sakes, we are preparing for a day when our agencies of justice will fail 
and we shall have to be saved by some juristic deus ex machina—just 
as irregular action saved the pickets at Balaclava. Since the time of 
the Stoics, men have appealed to ‘‘ Nature ’’ to save ethical, political 
and juristic thinking from this danger. The appeal to reason and to 
the sense of mankind for the time being as to what is just and right— 
whether an appeal to reason against form, as with the Stoics, or against 
the hard and fast rules imposed by an obsolete religion and the con- 
ditions of a primitive city-state, as with the classical Roman jurists, or 
against authority, as in the juristic and political thinking of the seven- 
teenth and eighteenth centuries—has been called a vouching of natural 
right or natural law. Indeed, the appeal of the sociological jurist 
against the ultra-individualism which eighteenth-century natural law 
has fixed in American legal thought is often the same appeal and 
lacks only the name, which has been preémpted by its opponent. 
Sternberg, in his recent review of another work of Professor Del 
Vecchio, similarly suggests that the appeal of those who call for equitable 
application of law in Germany to-day comes essentially to the same 
thing.” 

In a prior booklet,’ now in its second edition, Professor del Vecchio 
had considered the consciousness of right as a source or creative agency 


‘Invasion of the Crimea, II, chap. 22. 
* Archiv fiir Rechts- und Wirthschaftsphilosophie, U1, 296. 
*Il sentimento giuridico (Rome, 1906, 2 ed., 1908). 
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of law in that it is always of necessity critical of existing law. He 
points out that as a source and a critique, a creative and a destructive 
agency, it is in continual conflict with its own results. One thinks, of 
course, of the individualism of American juristic thought, a legacy of 
‘« natural law” of the past, and of the appeal to reason against it of the 
sociological jurists. One is reminded, also, of the views of Kantorowicz 
(Gnaeus Flavius), Stammler and Briitt. “But,” says Professor Del 
Vecchio, ‘‘ right, as a perfect expression and articulate logical verity, 
cannot be found in the juridical sentiment.’’ The corrective concep- 
tion is “ nature,’’ and the present work considers that conception and 
its relations to right and law. 

His philosophical standpoint is critical idealism. He uses ‘‘ nature ’’ 
and ‘‘ natural” in a deontological sense, citing (p. 169) Ritchie’s ob- 
servation : ‘* Nature . .. . in this sense . . . . means what ought to be, 
but does not necessarily exist anywhere.... If the term (natural 
rights) were always confessedly used in this sense, no objection could 
be taken to it.’’' But this ‘‘ ought’ with respect to law, personal as it 
is in its immediate and particular manifestations, is an approximation 
toward and an attempt to realize universal demands of human nature. 
This is illustrated particularly in the tendency toward a cosmopolitan 
justice and universal law. He says (p. 165) : 


The fundamental identity of human nature emerges from the particular 
laws of nations and necessarily directs their development toward a common 
goal, namely, toward that universal right whose principles are already pre- 
determined and implicit in human nature; so much that reason deduces 
them from it a friord and holds them valid before they are verified a fos- 
teriori, expressed and observed in certain contingencies of fact, and in- 
dependently of such verification. 


One is reminded at once of Jitta’s theory of obligations in conflict of 
laws, namely, that there is a drott commun international, as a concrete 


instance in which such verification a posteriori may become possible. 


As there comes to be a universal sentiment of justice, the work of 
jurists must be to try institutions thereby and to give to this sentiment 
the requisite formal expression. Rightly understood, the time-honored 
conception of ‘‘ nature ’’ has still another life before it to this end. 
But Anglo-American jurists will doubtless feel, with Ritchie, that the 
whole matter “ might be less ambiguously expressed by a direct use of 
the term ‘ ought.’ ” 


1 Natural Rights, p. 75. 
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American legal scholars need to think upon the subject of this work 
much more than they do, and in radically different fashion. As Pro- 
fessor del Vecchio writes most entertainingly and reviews the literature 
with fairness and acumen, it is to be wished that some of his writings— 
perhaps preferably // sentimento giuridico,—might find a translator. 


Roscoe Pounp. 
NORTHWESTERN UNIVERSITY SCHOOL OF Law. 


Zur Lehre von den Bediirfnissen. By FRANZ CUHEL. Inns- 
bruck, Wagner’sche Universitats- Buchhandlung, 1907.—xxiv, 320 pp. 


Dr. Cuhel calls his essay an investigation in the boundary region 
between psychology and economics. He points out, rightly enough, 
that the concept of want in economics is not clearly defined, and he 
attempts, in our judgment with but partial success, to give it precision 
by careful analysis. 

The idea of want, declares Dr. Cuhel, instead of being a simple one, 
is a compound of no less than three codrdinate concepts, in addition 
to which it includes five other subordinate ones. He concerns him- 
self chiefly with the former, taking up in order (1) want for well-being 
( Wohlfahrtsbediirfniss), (2) want for appropriation (lerwendungs- 
bediirfniss), and (3) want for disposal ( Verfiigungsbediirfniss). Thus 
a hungry man wants (1) to cease being hungry, (2) to eat a beef- 
steak as the condition of ceasing to be hungry and (3) to have con- 
trol of a beefsteak as the condition of eating it. The first idea is 
wholly psychological, the second is the foundation of economic life, 
and the third, of course, leads directly to economic activity. The 
name “ chreonomy ”’ is proposed for the investigation of the relations 
between these three phases or aspects of want, which investigation 
constitutes a sort of prolegomenon not only to economics but to other 
‘* practical” sciences as well. The book is thus largely an essay in 
chreonomy, and the second chapter, in which the three concepts are 
discussed, is one of the most interesting and useful parts of the whole 
work, 

The third chapter contains a convenient review and criticism of the 
doctrines of want propounded by the chief authorities from Hermann 
down to Kraus and Pantaleoni, while the fifth is a dreary catalogue of 
want classifications, no less than twenty-nine of which are considered. 
The intervening chapter is a painstaking study of collective wants, 
which the author distinguishes from common individual wants. The 
former are wants of the society as such, or of the individuals composing 
it, not as individuals, but as members of the society. Thus the want 
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of a state for cannon to defend itself is a collective want. The want 
of the inhabitants of a city for pure water is in itself a common indi- 
vidual want, but in so far as the well-being of the city as a whole is 
contingent on its inhabitants having pure water, the want is a truly 
collective one. Whatever its practical usefulness, the idea is a rather 
interesting one, and it leads to some interesting criticism of Wagner, 
Sax and Kleinwachter. Public institutions arise when a collective 
want is a want for appropriation, public industries when it is a want 
for disposal—another rather striking suggestion. 

The latter half of Dr. Cuhel’s work deals with the intensity and com- 
mensurability of wants, both present and future, and under all sorts of 
conditions. It thus traverses the ground which underlies the theory 
of interest. While it contains several interesting suggestions, as a 
whole it is distinctly unsatisfactory. For the most part it is a statement 
of familiar truths in new and barbarous terminology. Of this nature 
are many of those laws of ‘‘ chreonomy’’ which we are frequently 
assured are of fundamental importance for economics. When not of 
this sort, the so-called laws too often involve the use of mathematical 
coéfficients to which by the author’s own statement no exact value can 
possibly be given. We confess our inability to see the advantage of 
cumbering economic literature with laws and formulas of this character. 
The test of a good hypothesis is the possibility of its being verified or 
disproved. An economic ‘‘law’’ in the form of a mathematical 
equation whose terms cannot be determined may be a delight to its 
author, but it will not advance the science very far. We could wish 
that Dr. Cuhel had restrained his inclination to formulate such laws 
and that he had not so often confused new terminology with new 
thought. 

This part of the book, however, is by no means without value, con- 
taining, as it does, several keen criticisms of the Austrian doctrine as 
ordinarily- held, along with several that are mere logomachy. Want is 
a thing of two dimensions, duration and intensity, insists our author, 
and to cover this double aspect he proposes the term Zgenz. The 
concluding chapters are wholly taken up with the relations between 
Verwendungsegenzen and Verfiigungsegenzen. Dr. Cuhel ingeniously 
maintains, in opposition to Bohm-Bawerk, that the comparative Lgenz 
of two wants is practically incommensurable. His examination (p. 
197) of Bohm-Bawerk’s case of the apples and plums, suggests the 
need for a careful mathematical study of the psychological conditions 
underlying the marginal theory of value. Dr. Cuhel’s own conclusions 
here are purely negative. He gives a good discussion of the condi- 
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tions under which Gossen’s first law holds, and flatly denies the second 
one. He finds the ‘‘ kernel of truth’’ in the abstinence theory of in- 
terest in the fact that deferring the gratification of a want as a rule 
increases its intensity. It is a distinct gain for clear thinking to have 
arrived at the idea of a unit of appropriation, which our author defines 
as that quantity of a good whose consumption will effectively influence 
the desire for appropriation. To have such an idea is to avoid the 
error of thinking always in infinitesimals, an error which recent work 
shows to be dangerous in economics. Equally useful is the distinction 
between what may be called unit wants and divisible wants. Some 
writers speak carelessly of the marginal utility of pianos, for instance, 
to an individual, forgetting that most men want one piano and no more, 
and that the marginal concept does not apply at all. It should also 
be set to the credit of Dr. Cuhel’s thinking that throughout his discus- 
sion of the intensity and variability of wants he constantly recognizes 
the changes in Zgenz that attend changes in individual supply and 


accompany the process of consumption. 
Henry RayMOnD Mussey. 
UNIVERSITY OF PENNSYLVANIA. 


Accounts ; Their Construction and Interpretation. By WILLIAM 
M. Cote. Boston, Houghton, Mifflin Company, 1908.—345 pp. 


Corporate Finance and Accounting. By HARRY C. BENTLEY. 
New York, The Ronald Press, 1908.—525 pp. 


The recognition accorded the subject of accounting by the American 
Economic Association at its last session at Atlantic City is significant 
not only of a higher standard attained in what may be called the pro- 
fession of accounting, but also of the place now assigned to accounting 
as an aid in the solution of economic problems. The installation of 
facilities, by our leading colleges and universities, for the thorough 
training of accountants has placed the stamp of approval upon account- 
ing as a profession. It has taken the preparatory work out of the 
hands of the commercial rule-of-thumb man and has placed it in the 
care of scholarly men with scientific breadth of view. From the 
‘* drillery ’’ to academic halls is a step of far-reaching importance from 
the point of view of the profession of accounting as well as from that of 
the economist who has opened the door. If accounting is the ‘‘ scien- 
tific analysis and record of business transactions ’’ which ‘‘ attempts to 
tell about every transaction, everything that can be of service when 
known,’’ as Professor Cole affirms in his work under review, it should 
be able to supply the economist with much pertinent data at first hand. 
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Not only is this true in the general field of economics but accounting 
has also much to contribute to the solution of the special problem of 
corporation control. The first essential to corporate regulation and 
control is an accurate knowledge of the fundamental features of the 
business concerned as revealed in its accounts, where the results are 
indelibly registered. In this respect attention may well be called to 
the work of Professor Adams in systematizing railway accounting, prob- 
ably the most important contribution of the Interstate Commerce 
Commission to the solution of the problem of railway regulation. 

The development of the literature on accounting has followed some- 
what slowly the development of the functions of the accountant. So 
long as the function of the keeper of accounts required of him no 
actual knowledge of the conditions under which business was conducted, 
his knowledge of the subject was confined largely to mechanical methods 
and systems. We do not have to retrace our steps more than a decade 
to find conditions under which the keeper of the accounts of even large 
concerns did little more than record the simple story of cash received 
or to be received, and cash paid out or to be paid out. He was there- 
fore a person of minor importance in the business concern. The de- 
velopment of business has changed these conditions. The relative 
efficiency of processes is examined with keen analysis. It is not 
enough to know that profits have been made. The business man in- 
sists on knowing Aow they have been made. The result of this demand 
is the development of cost-accounting systems which reveal the relative 
efficiency of processes and give unquestioned evidence of the particular 
channels through which either profits or losses accrue. It is hard to 
believe that even ten years ago there were few, if any, cost-accounting 
systems worthy of the name. 

Under these conditions it is not surprising that up to the present 
time the literature of accounting has developed little other than what 
may be termed ‘‘ short-cuts’”’ and ‘‘ methods”, which reflect only too 
vividly the dearth of culture and the narrowness of vision, as well as the 
ignorance of fundamental principles possessed by the authors of such 
productions. Professor Cole’s book on accounting comes, therefore, 
as the herald of better things. Even a superficial perusal of its pages 
is sufficient to convince the reader that here at last is an attempt to 
bring to bear on the subject of accounting the same careful scientific 
treatment which has produced such satisfactory results wherever applied. 

The key note is struck by Professor Cole in his introductory chapter. 


Accounting, in the sense in which it is used here is scientific analysis and 
record of business transactions. It attempts to tell about every transaction 
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everything that can be of service when known. It attempts to show the 
results of every effort, the cost of every return. Only by its aid can satis- 
factory comparison be made of different enterprises and different methods. 
The book is an attempt to set forth in simple form the main principles 
which must govern any attempt at accounting. ... . [It] is intended to 
be comprehensive for principles, but is not meant for an encyclopedia of 
bookkeeping forms and practice. 


No doubt the author will be criticised for the inclusiveness of his 
definition of accounting by those who would draw the line at the gath- 
ering of statistics as a function of accounting proper. From the prac- 
tical standpoint of the bookkeeper there may be considerable justice in 
distinguishing between accounting as so restricted, and the gathering of 
statistical data ; but while it may be expedient as a matter of book- 
keeping detail to make such a distinction, it does not necessarily follow 
that the gathering of such statistical data as will throw light upon the 
conduct of business is not clearly within the field of accounting. The 
author is wise in laying thus broadly the foundation of this new 
profession. 

It will be sufficient to say of Professor Cole’s book that he has ad- 
mirably succeeded in his “ attempt to set forth in simple form the 
main principles which must govern any attempt at accounting.’’ His 
style is so simple and direct that one is conscious only of the thought 
to be conveyed, save for the presence of some quaint but good old 
orthodox words. The freedom from anything dogmatic in the pre- 
sentation of illustrative material comes as a refreshing breeze to one 
who has perused the literature of accounting. If any particular chap- 
ters, among so many of value, were to be singled out for special com- 
mendation, they would without doubt be those on “ Capitalization ’’ 
and “ Factory Accounting.’’ It would be presumptuous, of course, to 
contend that the final word in accounting has been said, and, judging 
by his presentation of the subject, the author would be the last to make 
such a claim. A careful study of the book will, however, convince any 
one that a distinct advance has been made, and a high standard set. 

A far more imposing volume is Mr. Harry C. Bentley’s Corpor- 
ate Finance and Accounting, an attempt to set forth in the form of a 
manual ‘‘ a clear knowledge of the laws, the principles and the practices 
which control ’’ in the department ‘‘ of corporate finance and account- 
ing.” An idea of the nature of the task to be accomplished is con- 
tained in the words of the author’s preface. 


For convenience in both treatment and use, the work is divided into six 
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parts ; the first treating of the treasurer's duties and legal obligations ; the 
second of the corporate books of account ; the third of the corporate finances 
including checks and dividends ; the fourth of negotiable instruments ; the 
fifth of corporate securities, and the sixth presenting the forms used by the 
treasurer in the routine of his official work, together with others relating to 
the corporate finances and securities. 


Of these six parts one only, the second, relates to the subject of ac- 
counting. In the introductory remarks to this section of the work it 
is stated that ‘‘ the intention of the present discussion is to bring out 
the general principles which govern modern bookkeeping, and to give 
such details of the various systems and the methods employed as will 
illustrate the application of these principles.’’ The use of the term 
modern bookkeeping ’’ rather forestalls any criticism of this section 
from the point of view of accounting, unless it be that the author is 
scarcely justified in his use of the term ‘‘ accounting’ on the title 
page. ‘* Modern bookkeeping’’ is certainly not synonymous with 
accounting, and, in the interests of the profession of accounting, should 
not be allowed to masquerade under such a garb. A careful reading of 
this section (which, by the way, seems to be the author’s only contri- 
bution to the book) gives evidence of a failure to rise above “ methods” 
and “systems” despite the author’s expressed aim to ‘‘ bring out 
(the) general principles.’’ There is a strong tendency to assume, 
even in bookkeeping terms, that there is but one system, that it is 
scientific and the author’s ; and although the section is abounding in 
valuable suggestions the reader is often irritated by the assumption of 
finality even in matters of detail, as in the statement on page 150 that 
“a cost system for a manufacturing establishment should enable the 
management to ascertain at the close of each month,” an elaborate de- 
tail of information. As a matter of fact, in many of our larger indus- 
tries a monthly statement is impracticable and even unnecessary, an 
annual statement answering every purpose. All of which illustrates a 
failure, in the presentation of the subject, to distinguish properly 
between principles and their application by ‘‘ methods’’ to specific 
cases. 

The main feature of the book under consideration, however, is that 
devoted to the legal aspect of corporate activities from the standpoint 
of corporation officials, more especially of the treasurer. This portion 
of the book is contributed by Mr. Thomas Conyngton, a well-known 
member of the New York Bar. The scope of the work and its treat- 
ment, the clear, concise and non-technical language used should cer- 
tainly contribute to his reputation as a writer on corporation affairs, 
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and should justify the placing of his name in a more prominent posi- 
tion on the title-page. 

Typographically the book is beyond criticism. The orderly arrange- 
ment of the text into numbered paragraphs, appropriately headed in 
noticeable type, and the corresponding table of contents, together with 
an admirable index, make it a manual easy of access and worthy of a 
prominent place on every business man’s desk. 

Ben. F, WRIGHT. 
WasuincTon, D. C. 


The Stannaries. By GEORGE R. LEwis. (Harvard Economic 
Studies, Vol. III.) Boston and New York ; Houghton, Mifflin and 


Company, 1908.—288 pp. 


This volume embodies a well-conceived and admirably executed 
piece of research. The stannaries offered an almost unique opportu- 
nity to the economic historian who was capable of combining an inten- 
sive study of the abundant documentary evidence with a sufficient 
grasp of the wider connections of his subject. He must be prepared 
to illustrate the ample records of tin mining by reference to *he history 
not only of the other branches of British mining but also of the more 
important mining districts of continental Europe. He must not con- 
fine himself to purely economic data, but must handle in turn the half- 
dozen closely connected yet essentially distinct aspects of his subject, 
technical, industrial, commercial, juristic, fiscal, constitutional. Mr. 
Lewis has met these arduous conditions with conspicuous success ; his 
book will not only long continue to be the main authority on the stan- 
naries, but will afford valuable stimulus and suggestion to workers in 
other branches of economic history. 

A statistical record of remarkable length and continuity supplies the 
backbone of the investigation. The record of the annual production 
begins in the 12th century and that of coinage dues and other forms of 
taxation in the 13th century, and though none of these records is regu- 
larly preserved till the latter half of the 15th century there is sufficient 
material to justify generalization as to the productivity of the earlier 
period. At the end of the reign of John, who was the first to pay 
special attention to the fiscal possibilities of the stannaries, there is a 
recorded production of 1198 thousandweights, an amount which is 
equal to the average production of the first half of the 17th century. 
In 1337 the figure is 1380 thousandweights ; in 1400 it is 1593; in 
1547 it is 1731 ; but these are the highest points in a very fluctuating 
output. 
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_ Broadly considered, the figures point to two main periods of produc- 
tivity corresponding to a fundamental difference in the methods of 
extraction. Down to the middle of the 15th century the greater part 
of the tin was obtained from stream works, 7. ¢., from alluvial deposits 
on or near the surface. It was only as these beczme exhausted that 
resort was had to the original lodes by means of shaft-mining. The 
same two periods are clearly marked in the history of German mining, 
and with the technical development thus implied there is necessarily 
involved a parallel development of economic organization. The recent 
labors of German scholars have cast much light on the evolution of 
miners’ associations and of the miner’s contract. Mr. Lewis has done 
good service in making the main results of these researches readily 
accessible to American and English students, and the use he has him- 
self made of them in elucidating the history of Cornish mining is an 
excellent example of the fruitfulness of the comparative method. The 
analogies and the divergences thus brought out are alike instructive. 
The Cornish miner seems always to have been more of an individualist 
than the German, both as regards his relation to the State and his rela- 
tion to his fellows. In part this has been due to the special conditions 
of silver mining, which demanded even in early times a higher degree 
of codperation than tin mining and which has been increasingly subject 
to government control. The early German Genossenschaft of sixteen 
free miners, each possessing an equal share in a mine and furnishing his 
own capital, presents a close analogy to the guild of small master crafts- 
men and to the hypothetical village community ; and just as in its later 
developments the guild was gradually permeated and finally dominated 
by the capitalist-trading interest, so the mining company, by the intro- 
duction of non-working members who contributed to the ‘‘ cost,” was 
transformed into a body of capitalist shareholders, whilst the free miner 
fell from his early position of independence into a status resembling 
that of a small master under the ‘‘ domestic system ” and later into the 
condition of a wage-earner with a separately organized labor interest. 

There is no record of formal Genossenschaften in the earliest period 
of Cornish mining, but the early existence of groups of partners is 
proved by the subsequent devices for the introduction and regulation 
of outside capital, and later still of outside labor. These devices, the 
‘‘ cost agreement” and the ‘‘ tribute system,’’ used indeed to be con- 
sidered as indigenous to Cornwall, and previous students had traced 
them back into the 18th century, but Mr. Lewis shows, not only that 
they were in full operation in Cornwall in the 16th century, but that 
they were common features of German mining in the middle ages. 
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What is distinctive of Cornish mining is the late survival of these 
methods of industrial organization. The ‘‘ cost-book” system aroused 
much interest among lawyers in the middle of the last century as an 
early example of limited liability without incorporation, and the tribute 
system has attracted the attention of economists as a successful instance 
of labor codperation which has obviated the necessity of trade-unionism. 
Mr. Lewis’s researches sets these interesting survivals in their right his- 
torical perspective. 

Another important aspect of the subject is that of the Tudor and 
Stuart monopolies in tin. ‘These were based on the right of preémp- 
tion already exercised in the 14th century, but claimed a further justifi- 
cation in the need of protecting the tinner from the oppression of the 
capitalist who made him advances. Sir Walter Raleigh defended his 
tin monopoly in Parliament on the ground that it had raised the tinners’ 
wage from 2s to 4s a week. This connection of monopoly with meas- 
ures taken in the supposed interest of the small master workman was a 
universal feature of the industrial regulation of the period. Recent 
study of the monopolies has shown that the Crown did not profit by 
this arrangement, and Mr. Lewis's facts seem clearly to indicate that 
the tinner did not benefit by them. The price obtained for the tin by 
the monopolists continued to rise, whilst the price paid by them to the 
workers remained stationary. A policy of /aissez-faire adopted by the 
Commonwealth brought abounding prosperity to the tin mines which 
subsided when the old system was reimposed at the Restoration. 

Apart from a careful account of the technical development of tin 
mining, quite half of Mr. Lewis’s work is concerned with the non- 
economic aspects of his subject. He has devoted much learning to the 
discussion of the vexed questions of regalian rights and of the origin of 
the customary law which prevails in the Mendips, in the forest of Dean, 
in Derbyshire and in Cumberland. In his chapter on ‘‘ Administration 
and Justice” he has given as full an account as the records permit of 
those Stannary courts which, with their later development into a parlia- 
ment of tinners, represent a unique survival from the days when indus- 
try and trade were first set free from a feudal environment by the device 
of a collective immunity. ‘The student of early guild history cannot 
fail to find in this book an abundance of suggestion and analogy. 

GrorGE UNwIN. 

UNIVERSITY OF EDINBURGH. 
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American Charities. By AMOS G. WARNER. Revised by 
Mary Roberts Coolidge. New York, Thomas Y. Crowell and Com- 
pany, 1908.—xxii, 510 pp. 


Assuming that a revised edition was needed of a book that had been 
for fourteen years and is still remarkably fresh and satisfying in spite of 
the rapid development of the subject it treats, no one could have been 
found to approach the task more sympathetically or more intelligently 
than the present reviser, who was the pupil, friend and colleague of the 
author. 

It was no small undertaking to work through the literature of the 
subject which has accumulated since 1894, embodied as it is largely in 
reports and periodicals. There is plentiful evidence that this has been 
done on the whole thoroughly and with discrimination, though the 
references given in the bibliography on the subject of tuberculosis sug- 
gest that in this field, at any rate, much of the literature was not avail- 
able for consultation. It is especially noticeable that the Handbook 
published by the New York Charity Organization Society is omitted, 
although its directory of institutions and societies dealing with tubercu- 
losis, a book of much less permanent value, is included. 

Inaccuracies are encountered in the most cursory examination of the 
book. The first charity organization society in the United States is 
said (p. 437), to have been in Boston, though later a correct statement 
is made. Muensterberg’s ‘‘ Impressions of American Charity’’ is at- 
tributed to the Charities Review instead of to Charities. On page 
50, in a single sentence and a foot-note to it, two distinct articles are 
referred to as one, the Philadelphia (1906) Conference of Charities 
and Correction is dated 1907, and the Quarterly Journal of Economics 
is substituted for the Poditical Science Quarterly. 

It must have been extremely difficult to decide what changes were 
required in Dr. Warner’s text to bring it ‘‘ down to date.’’ How suc- 
cessfully this has been done is a matter for individual judgment, and 
those who prefer Warner unrevised can go on using their familiar copies 
and recommending the first edition to their friends until it is exhausted. 
With the exception of the fifth chapter, which is wholly ‘‘ interpolated 
by the Reviser’’ the modifications and additions, unless marked by 
dates, are not discernible to the eye. To disentangle the original 
Warner from the revised edition it is necessary to compare the two 
books, not only page by page, but even word by word. 

On the whole the impression given by the book is that Warner’s 
American Charities has been worked over in the light of the discussion 
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and development that has got into print since it was written, but that 
somehow the life and vigor is lacking which is felt in the original text 
and which is felt also in Mrs. Coolidge’s A/mshouse Women, and which 
comes, in both these instances and generally, from intimate and wide 


association with the work itself. 
BRANDT. 
New York City. 


Sixty Years of Protection in Canada (1846-1907). By ED- 
waRD Porritt. London, Macmillan and Company, 1908.—xii, 


478 pp. 


Although this volume is frankly polemical its author is not a poli- 
tician. His presentation of the thesis that ‘‘ protection to home in- 
dustries is today more firmly entrenched in Canada than in any other 
country in the Anglo-Saxon world,”’ is not merely a full and vigorous 
statement of his position, but it contains a great mass of well arranged 
and well digested statements of fact. Mr. Porritt dwells with emphasis 
upon the circumstance that, prior to their assumption of office, the lib- 
eral leaders unsparingly denounced the protectionist policy of their 
predecessors and attributed to that policy the prevalence of corruption 
and other evils. In spite of this, protection to industry has not been 
mitigated by the liberal government since it assumed office in 1896, 
excepting so far as the preferential tariff upon British goods is con- 
cerned. Protection has indeed been increased by means of bounties, 
‘bonuses, free sites, loans, tax exemptions” ¢/., which have been 
granted to industries not merely by the Dominion Government but also 
by the provincial governments and by the municipalities. The industries 
which have chiefly benefited by this encouragement are the iron, steel, 
lead and petroleum industries. The aggregate aid given in bounties 
alone by the Dominion Government in the fiscal year 1905-06, was 
upwards of $3,000,000. In addition to this direct aid, the Railway 
Acts since 1900 provide that when a railway is subsidized by the 
Dominion Government all its steel rails, bridge material and rolling 
stock must be made in Canada. The outcome of the whole, in Mr. 
Porritt’s view, is that the individual burden of protection is greater in 
Canada than it is in the United States ; because, although the tariff in 
the latter country is higher, ‘‘there is more free trade within the 
United States than there is in Canada”; industries are more evenly 
distributed in a geographical sense and thus the cost of transportation 
of goods from the producer to the consumer is less burdensome ; there 
is moreover more competition between manufacturers in the United 
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States than there is in Canada. Mr. Porritt says also that the “trust’’ 
is much more potent in Canada than it is in the United States. 

Valuable and interesting as Mr. Porritt’s book is, it can hardly be 
said that he proves his case completely. It is quite true that the lib- 
eral leaders have not adhered to some of their ante-election pledges. 
Few leaders ever do. Power is an important fact; and it is not to be 
sacrificed merely for the purpose of avoiding criticism of that kind. 
But there can be no doubt whatever that prior to the election of 1896, 
the liberal leaders gave the manufacturing interests explicitly to under- 
stand that, if they were returned to power, there would be no changes 
in the tariff of such a nature as to affect disadvantageously the Canadian 
manufacturing interests. This ante-election pledge at least has been 
fully adhered to. Upon it the liberal party was returned to power, so 
that whatever may be said of the utterances of the leaders otherwise 
and previously, they have undoubtedly kept their word as regards the 
tariff. The question of bounties is easily explained. The farming 
interests of the West were hostile to a high tariff. The expediency of 
encouraging industry by direct subvention, gilded with the provision 
that it was merely temporary, was quite as convenient to the iron in- 
dustry as, and even more profitable than, a highly protective duty. The 
bounty was to be paid upon the product irrespective of its destination, 
so that the iron manufacturers did not require to wait for their profits 
until the local market should be developed, but could at once manu- 
facture for export, selling for what the iron would fetch and recouping 
themselves out of the bounty. Although the government did not an- 
ticipate this use of the bounty system, they were powerless to prevent 
it, and when the iron interests came to Parliament for extension of the 
period during which the bounties were payable, the government had to 
yield. 

Mr. Porritt’s sketch of the rise of the national policy is extremely 
interesting and valuable. He has followed it through the available 
sources with great industry. The national policy really began before 
the confederation of the provinces into the Dominion of Canada. Ac- 
cording to Mr. Porritt the first public meeting at which protection was 
advocated was held at Hamilton in November, 1847. The speaker 
was Mr. R. B. (afterwards Mr. Justice) Sullivan, who put the case for 
protection, as it was understood at that time, very forcibly : ‘‘ We walk 
on carpets and sleep under blankets made in distant England, while our 
farmers sell their wool to American peddlers to pay a heavy duty on 
being reimported here, manufactured into cloths and satinette.” Mr. 
Sullivan also called upon the English manufacturers to go to Canada 
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and manufacture there. It cannot be said that this invitation has been 
accepted to any material extent. Englishmen have emigrated and 
large amounts of English money have been sent to Canada, but compar- 
atively few English manufacturers have established branch manufacturing 
enterprises up to the present time. Yet Canadian industry has grown 
with the enlargement of the market due to an inczteasing population. 
From the date of the delivery of Sullivan’s lecture wntil confederation 
in 1867, manufacturing industry was practically confined to Ontario 
and to certain portions of Quebec. These provinces advocated a pro- 
tectionist tariff, but the others found it to be in their interest to have a 
low tariff ‘‘ for revenue only.’’ 

It was not indeed until 1879 that the Dominion decisively em- 
barked upon its present policy. Mr. Porritt follows the controversy in 
which the Canadian government at an earlier period engaged with the 
Colonial office, and he shows how with reluctance the Home authorities 
acquiesced in the adoption of protection in 1859 by the Province of 
Canada. It is not a little remarkable that at the very epoch when 
Great Britain was consummating the policy of free trade by the re- 
moval of the last of the protective duties, her dependencies should be 
embarking upon a policy of a precisely opposite character. The Shef- 
field memorialists of July, 1859, complained to the Colonial Secretary 
of that date (the Duke of Newcastle) that 


It cannot be regarded as less than indecent and a reproach that while for 
fifteen years the government, the greatest statesmen and the press of this 
country [Great Britain], have not only been advocating but practicing the 
principle of free trade, the government of one of Great Britain's most im- 
portant colonies should have been advocating monopoly and protection. 


Undoubtedly to the public mind in England at the time the adop- 
tion of protection by Canada seemed an inexplicable blunder. It 
appeared to the people of Great Britain also as though an important 
advantage were being given to manufacturers in the United States, for 
the British manufacturers suffered from the natural disadvantage of 
distance, and they held that the imposition of high duties emphasized 
this disadvantage. 

It is doubtful, however, if this argument was tenable even at that 
time. If the price to the consumer was raised by the amount of the 
duty, the cost of transportation would bear a smaller proportion of the 
total price than it did before the duty was increased. If the price was 
not raised by the amount of the duty, the differential advantage en- 
joyed by the manufacturer in the United States in respect to lower 
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transportation costs due to proximity would remain unaltered. Another 
argument which is not now regarded as of importance, viz., that the 
extensive frontier of Canada and the United States would promote 
wholesale smuggling, induced by the high duties, was advanced by 
the Duke of Newcastle in his reply to the Sheffield memorial. It is to 
be noticed, however, that the Duke in his despatch to the Canadian 
government expresses his belief that the interests of the consumers in 
Canada had been insufficiently considered. This drew a sharp retort 
from the Canadian ministers to the effect that they knew their own 
business best, and that they had a perfect right as a self-governing col- 
ony to arrange their taxation as they pleased. The protest, mild as it 
was, of the home government against the adoption of a protectionist 
policy by Canada thus came to nothing, and the home government has 
made no subsequent attempt to influence Canadian tariff policy. 

Mr. Porritt shows that the policy of establishing a preference in favor 
of Great Britain had been suggested as early as 1876, that it was again 
suggested in 1888, and that it was made the subject of an intended 
motion (which, however, was not put) by Mr. Dalton McCarthy in 
1889. This preference was ultimately established in 1897. Mr. Por- 
ritt’s account of the effects of the preferential duties is not so full as 
might be desired. A competent analysis of the effects so far as they 
can be ascertained would be very valuable. His description of the 
proceedings of the Tariff Commission of 1905 and 1906 is on the other 
hand very full and instructive. Mr. Porritt followed the commission 
from place to place, and observed all the influences which were brought 
to bear upon it. Mr. Porritt notices that the ‘‘ infant industries ’’ plea 
was conspicuous by its absence ; that the cotton manufacturers asked 
for a higher protection than was afforded by a 35 per-cent duty against 
cottons from New England, and objected to the ‘‘ dumping ’”’ of Man- 
chester cottons in Canada at the end of the season, and that, while the 
farmers approved of the British preference, the manufacturers in gen- 
eral desired an increase of the duties upon goods imported from 
England. 

Mr. Porritt narrates that at thirty-one sittings of the Commission, 
only three Canadians commended Mr. Chamberlain’s policy. It 
should be remarked, however, that the manufacturers and others who 
appeared before the Tariff Commission, came to state the case from 
the point of view of their particular interest and to give information 
upon the effect of duties upon their specific industry. Very few came 
to discuss general questions. 

It may be added that nowhere is any mention made of the popularity 
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of reciprocity with the United States. This is a very different state of 
affairs from that described in a speech of Sir John A. Macdonald, 
quoted by Mr. Porritt, in which he speaks of reciprocity as being the 
one thing in the minds of the people of Canada. This was in 1878, 
and much development has taken place in both countries during the 
thirty years which have elapsed since then. Conditions have gravely 
altered and there can be no doubt that at the present time there is no 
desire for reciprocity in the minds of any considerable number of peo- 
ple in Canada. It is very generally thought that the time has gone by 
when such an arrangement could be of any serious advantage. In 
his concluding chapter Mr. Porritt endeavors to explain why it is that 
the farmers, who he says are in general opposed to the National Policy, 
are unable to influence the political situation in such a way as to secure 
the modification of the tariff. He points out that the Conservative 
opposition being even more strongly committed to protection than the 
Liberal Government, no help is to be obtained from them, and that 
the followers of the Liberal Government are prevented from ‘* bolt- 
ing” by the knowledge that they would be deprived of the sinews of 
war in elections. 


James Mavor. 
UNIVERSITY OF TORONTO, 


National and Social Problems. By FREDERIC HARRISON. 
New York, The Macmillan Company, 1908.—xxxi, 450 pp. 


Christianity and the Social Crisis. By WALTER RAUSCHEN- 
BUSCH. New York, The Macmillan Company, 1907.—xv, 429 pp. 


The Limit of Wealth. By ALFRED L. HUTCHINSON. New 
York, The Macmillan Company, 1907.—xiii, 285 pp. 


In a recent speech in New York City President Eliot said: ‘‘ There 
is an intense interest all over the country at the present time in two 
great problems : first in making righteous our industrial activities, and 
second in making righteous our municipal governments. 

The three books under review deal with “ making righteous ’’ our 
industrial life, and to a less extent with righteousness in politics. They 
are written by men deeply in earnest in their desire to help the world, 
men with a message to give to mankind, but approaching their great 
problem from entirely different standpoints. Mr. Frederic Harrison, 
practical statesman and advocate of trade-unionism, with Humanity 
for his religion, writes : 
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This book is an appeal to international morality, and a plea for social re- 
generation. | wholly and ardently agree with the socialist that the earth 
will not be a home worthy of civilized man until there has been a root and 
branch social revolution to reform the daily lot of the vast working major- 
ity of our fellow citizens. But when we pass to their reconstructive schemes 
I can see little but sophisms and passionate dogmatism in the random 
crudities which pass as socialism. If socialism means the abolition of per- 
sonal appropriation of capital by force of law then I look on such a dream 
as the era of social chaos and moral and material ruin. 


Nor does he see any power in the Christian church to work out our 
social and industrial rebirth to righteousness, for : 


theology, absorbed in matters of worship and hopes of heaven, has no call 
to meddle with earthly politics, to offer council to secular rulers, or to pro- 
pound any scheme for reorganizing society. Its kingdom is not of this 
world, and it seldom intrudes on worldly affairs without adding to the con- 

flicts and the perplexities it finds. 


Very different ideas are found in the writings of Dr. Walter Rauschen- 
busch, professor of church history, and “ pastor for eleven years among 
the working people on the west side of New York City.’’ The historic 
chapters, dealing with the religious development of the prophets of 
Israel, and the ideas dominant in primitive Christianity, are illuminating 
and interesting, but his discussion of modern industrial and socialistic 
tendencies is not always convincing. He believes that we have reached 
a great crisis in the history of humanity. Christian civilization is being 
weighed in the balance. Will it be found wanting? ‘‘ Will some 
Gibbon of Mongul race sit on the shore of the Pacific in the year A. D. 
3000, and write on The Decline and Fall of the Christian Empire ?’’ 

We are at ‘‘ the turning of the ways,’’ he declares. The industrial 
revolution, individualistic philosophy and the deification of the princi- 
ple of self-interest in business have dug an ever-widening gulf between 
the proletariat many and the wealthy few. Under stress of competi- 
tion the Christian business man is forced into the tragic position of 
having to try to serve both God and Mammon. The Church must 
christianize business, or business will commercialize the Church, and 
selfishness will rule the world for a season. This is the Church’s mis- 
sion. Rightly interpreted it has always been so. The heart of the 
religious teachings of the Hebrew prophets and of Christ’s religion is 
the social regeneration of men, here and now. ‘The true spirit of 
Christianity—the spirit of brotherhood and mutual aid—is abroad in 
the world as never before. The masses of the workers and the idealists 
feel it and are struggling towards it, fiercely, ignorantly, half blindly. 
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The great trade union and socialist movements attest this. Religious 
work is more and more taking the form of social uplift. The Church 
has grown more charitable, less dogmatic, more democratic. It is 
attaining to moral and intellectual maturity. Science and religion are 
becoming friends, and today the Church is fitter for its mission than 
ever before, for in the past a scientific comprehension of social life was 
totally lacking. But the idealists alone cannot accomplish the recon- 
struction of social life. It needs the firm support of a strong and solid 
class whose economic future is staked on the success of this ideal- 
brotherhood and codperation. ‘The industrial working class is, con- 
sciously or unconsciously , committed to this struggle. 

If the Church truly desires the victory of its social ideals, it must be 
content with inspiring the social movement with religious faith and 
daring, and must not attempt to control and monopolize it for its own 
ends, ‘‘ to make itself the chief agent and beneficiary of the process.’’ 

Mr. Rauschenbusch awakens in his readers a most beautiful and 
inspiring hope, and thinks that “socialism is the ultimate and logical 
outcome of the labor movement.’’ But there are many who will agree 
with Mr. Harrison in seeing in socialist collectivism not the ultimate 
and beatific state of man, but only “social chaos—moral and material 
ruin.” Social well-being and civilization itself depend upon a large 
accumulation of capital, but, 


under the Socialist scheme, all accumulation would be dependent on the 
votes of those who have no turn for accumulation at all, who, under the 
pressure of daily needs could not be induced to provide for the future, who 
have no training in business, and who would be open to all the motives 
which are wont to play upon popular impatience. 


Collectivism does not seem to be the way out of our difficulties. There 
are many who think that the great social reformation will come through 
trade-unionism, not socialism, through negotiations between employers 
and employees rather than by the absorption of both into a single 
class. But Mr. Harrison believes that trade-unionism helps and can 
help only the fortunate minority of working men. The successes of 
codperative production, from which so much was hoped, have been 
very few and unimportant, and he foretold that this would be so 

early as 1865. 

What then can be done? For, as Mr. Harrison tells us: 


a settled conviction has grown up in the conscience of various men of all 
schools, that society in its present form presses with terrible severity on the 
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whole body of those who toil in the lowest ranks of labor. And from Bis- 
marck and the Pope downwards all who bear rule, and all who teach, are 
coming to feel that society is in a very rotten state whilst that continues, 
We are all waking up to see that it will not do, and must be mended or 
ended. 


It is a most interesting fact that these two authors (Harrison and 
Rauschenbusch), so far apart in most things, are agreed that the re- 
generation of our corrupt industrial system can be accomplished only 
by religion—a social religion—which, writes Mr. Harrison, viewed 
from the other side, is a ‘‘ religious socialism.’”’ We must look for the 
rise of a new morality, supported by the mighty force of public opinion, 
by law, and by 


a set of social institutions which will impress upon the conscience the para- 
mount sense of duty from the cradle to the grave. The deeper source of 
the suffering, cruelty and oppression about us lies in human selfishness— 
selfishness, which is subtle as the serpent that beguiled our first parents, 
and which is able to elude a thousand laws. How are we going to cure or 
mend human selfishness? Our answer is plain. Only by Religion—by a 
social religion, the aim of which is not to land the believer in Heaven, but 
to reform human nature upon earth. . . . 


Mr. Hutchinson, in Zhe Limit of Wealth, \eaves the trying battle 
ground of today, and from the vantage point of 1942 shows us how the 
great social and industrial reformation was accomplished in the United 
States, mainly by the distribution of large fortunes, and the wise devel- 
opment of our national resources with the capital thus obtained. It is 
not a socialist scheme, for competition is regarded as most beneficent, 
and is encouraged in most fields, even the post-office being run as a 
private business, with large profits. Men of great ability may accumu- 
late enormous fortunes, and use them while they live, but they are 
regarded as trustees for the public, gifts are strictly limited in amount, 
and at death not more than one million dollars can be disposed of by 
will. Insurance, banking and the coal business are nationalized, land 
ownership is restricted to eighty acres per individual and speculation 
on margin is prohibited. Aside from the distribution of large fortunes, 
the central idea of the book is the creation of wealth by stimulating all 
private industries and fostering competition, even in railroads, express, 
telegraph and telephone businesses. 

ARTHUR CLEVELAND HALL. 

KENYON COLLEGE. 
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International Law and Diplomacy of the Spanish-American 
War. By Expert J. Benton. Baltimore, Johns Hopkins Press, 


1908.—300 pp. 


This volume contains the Albert Shaw lectures on diplomatic history 
given at Johns Hopkins University during 1907. The author says of 
his work : 


A serious effort has been made to present the subject dispassionately, but 
the point of view throughout is American ; the greater part of the sources 
have [sic] an American origin, and the aim has been to exhibit the foreign 
policy and practice of the United States during this period, both as a neu- 
tral [during the insurrection of Cuba] and as a belligerent. 


The material is well organized and clearly and compactly presented. 
The author’s judgments are generally fair and impartial; indeed his 
only castigation is reserved for our press, which he characterizes as : 
(p. 32) the ‘‘ unscrupulous journals”’; ‘‘ the fury of the newspaper 
correspondents ’’; (p. 64) the ‘‘ inflammatory reports ’’ ; (p. 76) the 
‘¢ unscrupulous journals’’; (p. 87) ‘‘a rabid press’’; ‘* scare head- 
lines’’; (p. 122) ‘* the yellow journals’’; (p. 214) ‘‘ American 
newspapers complained loudly ’’ ; ‘‘ the furore raised by the American 
journals’’; (p. 217) the ‘‘ mere hint of which quickly superexcited 
American journalistic passions ’’ ; the ‘‘ sensational press’’ ; (p. 220) 
‘‘an injudicious journalism ’’. Unfortunately for the newspapers Mr. 
Benton’s characterizations seem just. Probably the most serious enemy 
to-day to the peace of nations is an ignorant and blatant press pander- 
ing to the baser passions of men. 

The grievances of Cuba are considered by Mr. Benton to have been 
economic rather than political, though he admits that the many reform 
acts granted by Spain had been perverted by colonial politicians. He 
believes that the president yielded prematurely to an impatient Con- 
gress and a strong popular demand for war and that “diplomacy might 
within all human probability have accomplished the emancipation of 
Cuba. . . . Congress forced the United States into war . . . in the 
face of the full concessions of Spain.’’ 

Mr. Benton points out that the hostilities of the Spanish-American 
War were largely naval. It is hardly accurate to say that the period of 
immunity allowed to enemy commerce ‘‘ represented a distinct advance 
over former practice ’’, and it seems far-fetched to say that the action 
taken ‘‘ indicates the slight extension necessary to bring about the 
total immunity of private property on high seas’’, likewise that ‘all 
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Europe save England is committed to the immunity of private prop- 
erty’’. The author points out that the Spanish arrangements for an 
auxiliary naval force were objectionable as involving certain features of 
privateering. He says that the protest of Spain against the ruse of 
employing a false flag, occasioned by the conduct of the ‘‘ St. Louis”, 
turned the tables upon the United States and put ‘‘ the former com- 
plainant ’’ against Spanish cruelty ‘‘ before the court of neutrals on the 
charge of inhumanity ’’. 

For some three years after the treaty of peace the government of 
Cuba was conducted by the United States and at the same time its ter- 
ritory and people were treated as ‘‘foreign’’. Students have experi- 
enced some difficulty in locating and otherwise describing the ‘‘ sove- 
reignty”’ which they feel must have existed somewhere during this 
period. Magoon considered the sovereignty of Cuba as ‘‘ dormant ”’ ; 
Mr. Benton says that this is ‘‘ incorrect”, because “ sovereignty is not 
a matter de jure but de facto”. He says that the military govern- 
ment maintained by the United States constituted an ‘‘ agency for the 
exercise ’’ of the sovereignty which he considers had ‘‘ passed automati- 
cally to Cuba with the departure of Spain’s representatives.” It would 
seem that if sovereignty is purely a matter de facto the author ought to 
disregard the de jure forms (which the United States may have chosen to 
employ during these three years) and ought to locate the ultimate and 
supreme political power, as an actual fact, where it existed during this 
period. Admitting that sovereignty is a question of fact and that it 
“cannot be destroyed or put to sleep”, it would seem that it passed in 
the present case from Spain to the United States. 

Regarding the attitude of the United States toward the franchises 
granted by Spain to railway, telegraph, cable, banking, water-power 
and other companies, the author very properly deprecates the unneces- 
sarily narrow legal view with which their claims were determined. 
Though it is undoubtedly true that there was no existing national law 
of an express character that was applicable to the solution of the ques- 
tions presented in these cases, it would seem that, if international law 
is a part of our common law, there were principles in this field which 
could have been brought forward and applied to meet the demands of 
civilized justice. Mr. Benton has omitted to furnish a table of the 
cases and authorities he discusses and cites. 

G. W. Scorr. 


COLUMBIA UNIVERSITY. 
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RECORD OF POLITICAL EVENTS 
[From November 3, 1908, to May 1, 1909. | 
1. INTERNATIONAL RELATIONS 


THE BALKAN SITUATION.—Negotiations among the powers have 
served to maintain peace and practically to sanction the violations of the 
treaty of Berlin which were reported in the last REcoRD (pp. 746, 747). 
The Turkish program for the proposed conference, published in December, 
comprised the determination of the juridical status of Eastern Roumelia, 
Bosnia and Herzegovina, the financial indemnity to be paid by Bulgaria, 
the compensation due to Servia and Montenegro, the abrogation of articles 
23 and 61 of the Berlin treaty, the modifications of the capitulations and 
Montenegro’s demand for a change of article 29 of the Berlin treaty.— 
Austria-Hungary and the Porte signed a protocol late in February, whereby 
Turkey recognized the annexation of Bosnia and Herzegovina and Austria- 
Hungary undertook to assure religious liberty to the Mohammedan Bos- 
niaks, to pay Turkey twelve and a half million dollars, to consent to an 
increase of the Turkish tariff from eleven to fifteen per cent., to Turkish 
monopolies in cigarettes and matches and to the abolition of Austro-Hun- 
garian post-offices in Ottoman territory.—The Turkish government de- 
clared in November its willingness to recognize the independence of Bul- 
garia on condition that nine millions of the Turkish debt should be trans- 
ferred to Bulgaria as compensation for the Eastern Roumelian tribute. A 
hitch in the negotiations in January led to fresh military preparations on 
the part of Bulgaria, but Russian mediation preserved peace. It was re- 
ported in April that Russia would assume responsibility for the increased 
Bulgarian debt.—The most serious aspect of the Balkan situation was the 
intense feeling in Servia and Montenegro against Austria-Hungary. In 
November, a military convention was signed between the two Slavic states, 
and the crown prince of Servia and the president of the Montenegrin 
upper chamber undertook a special mission to Russia, where they were en- 
thusiastically received. The crown prince on his return to Belgrade made 
several warlike speeches, and Austro-Hungarian troops were massed on 
the frontier. Late in March, Russia, apparently under great German 
pressure, recognized the annexation of Bosnia and Herzegovina and joined 
the other powers in prevailing upon Servia to disarm and leave final settle- 
ment to the powers without demanding compensation.—Austria-Hungary 
protested in December against the demand of Montenegro for the cession 
of Spizza (Dalmatia), and the Montenegrins organized a boycott against 
Austria-Hungary. A slight readjustment of the frontier between Monte- 
negro and Turkey was mutually agreed upon in December.—Negotiations 
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concerning the disposition of Crete were opened in November between the 
Porte and the four protecting powers. 

GENERAL EUROPEAN RELATIONS.—It seemed to be the consensus 
of opinion in the European press that Germany had played a prominent 
part in the Balkan negotiations with a view to breaking the friendly rela- 
tions between Russia, France and Great Britain, but had rather tended to 
strengthen them.—Despite the visit of King Edward to Germany in Feb- 
ruary and the most pacific official expressions, the increasing activity in 
German naval construction aroused considerable uneasiness and ill-will in 
Great Britain. The governments of Great Britain and Germany agreed in 
December to the appointment of a joint commission to delimit the bound- 
aries of their territories in New Guinea, and on February 17, King Alphonso 
of Spain accepted the Anglo-German proposal that he should arbitrate the 
Walfisch Bay dispute.—A new commercial treaty was concluded in De- 
cember between France and Sweden. 

AFRICAN AND ASIATIC RELATIONS.—Mulai Hafid, in accordance 
with the Franco-Spanish note, guaranteed on December 5 all the provisions 
of the act of Algeciras, and was immediately recognized by the powers as 
sultan of Morocco. The clash which occurred at Casablanca late in Sep- 
tember between French officials and representatives of the German con- 
sulate (see last RECORD, pp. 748, 749) was submitted in December, after 
mutual expressions of regret, to the arbitration of a commission of five, a 
German and an Italian being selected by the German government, a 
Frenchman and an Englishman by the French government, and a Swede 
by joint agreement. Representatives of France and Germany signed at 
Berlin on February 9 a definite convention concerning the status and action 
of their respective countries in Morocco. France announced her intention 
to maintain ‘‘the integrity of the Shereefian Empire’’ and ‘‘ the German 
imperial government, having only economic interests in Morocco, recog- 
nized on its part that the particular political interests of France are there 
closely bound up with the consolidation of internal order and peace and 
resolved not to impede those interests,’’ and both governments guaranteed 
equal commercial privileges. Mulai Hafid stated that he considered the 
Franco-German convention superfluous as it was already decided that the 
advice of France should be accepted on all questions of policy. Trade re- 
turns published at Paris in March for the Moroccan treaty ports showed the 
relative trade with the principal foreign countries for the year 1908 as fol- 
lows: France, nine million dollars; Great Britain, eight millions ; Ger- 
many, two and a quarter millions; Spain, one million.—Negotiations 
were opened in December for the settlement of all outstanding disputes 
between China and Japan. These include differences regarding Manchuria, 
railway construction and, most difficult of all, the determination of the 
status of the territory of Chien-tao. Japan claimed that the province, 
though long occupied by China, was really Korean territory illegally taken 
by China, and that Japan should in any event exercise jurisdiction over the 
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Korean inhabitants who outnumber the Chinese five to one. The Chinese 
government insisted, on the other hand, that the Koreans were permitted 
to settle in Chien-tao only on condition of surrendering their Korean citi- 
zenship. China requested late in March that the disputes should be sub- 
mitted for arbitration to the Hague tribunal, but Japan declined on the 
ground that the resources of diplomacy had not as yet been exhausted.— 
An agreement was effected in March between Great Britain and Siam, 
whereby British subjects who had registered in Siam before that time would 
remain under the jurisdiction of the international courts and those regis- 
tered subsequently would fall under the jurisdiction of the native courts. 
British residents in Siam were also to be subject to the ordinary taxation of 
the country.—Russia and Great Britain have been working in harmony to 
maintain peace and quiet in Persia and to induce the shah to restore the 
operation of the constitution (see zz/ra, p. 376). 

INTERNATIONAL CONFERENCES.—A conference of ten maritime 
powers, called by Great Britain to frame a code of laws for naval warfare 
and for the formation of the international prize court recommended by the 
Hague Conference, was held at the British Foreign Office in London from 
December 4 to February 26. The achievements of the conference, em- 
bodied in a code of sixty-nine articles, considerably modified the Declara- 
tion of Paris as to what should be considered contraband of war, under 
what conditions a neutral vessel carrying contraband might be sunk, and 
the question of compensation therefor. No agreement was reached on the 
conversion of merchant vessels into ships of war by belligerents or on the 
constitution of a permanent prize court.—An international opium confer- 
ence was held at Shanghai in February. Reports showed that the area 
under poppy cultivation was greatly reduced and that the consumption had 
diminished by half in five years. Resolutions were adopted urging gov- 
ernment monopoly in China, Japan, India and French Indo-China.—The 
Pan-American Scientific Congress convened at Santiago, Chile, on Decem- 
ber 25. 

FOREIGN RELATIONS OF THE UNITED STATES.—After an ex- 
tended official correspondence between the United States and Japan con- 
cerning an understanding with regard to the policies of the two nations in 
the Orient, Ambassador Takahira and Secretary Root by an exchange of 
formal notes on November 30 announced their agreement on the following 
principles : the two countries wish to develop their commerce on the Pacific 
Ocean freely and peacefully ; they have no aggressive intentions but wish 
to maintain the s/afus guo in the above region and the open door in China; 
they are firmly resolved to respect each other's territories ; they are de- 
termined to preserve the independence and integrity of China and the 
principle of equal opportunity for all countries to carry on trade and com- 
merce there; and in case of any event disturbing the above principles the 
two governments will confer on the most useful measures to be taken.— 
The long-standing difficulties between Venezuela and the United States 
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(see last RECORD, p. 750) have at last been adjusted, principally through 
the efforts of W. I. Buchanan who was sent as special commissioner from 
Washington to make terms with the Venezuelan government. After more 
than a month's negotiations a protocol was signed on February 13 provid- 
ing that three claims should go to the Hague tribunal for arbitration and a 
fourth should be settled by a small cash payment. At the same time, 
through the agency of Mr. Buchanan, a settlement was reached between 
the New York and Bermudez Asphalt Company and the Venezuelan gov- 
ernment by which the former was to pay a cash indemnity and an annual 
revenue.—In November, the government of China sent Dr. Tang Shao Yi 
as a special ambassador to Washington to thank the government of the 
United States for its generosity in remitting a portion of the Boxer indemnity 
(see RecorD for June, 1908, p. 351). It was persistently rumored in 
the Washington papers that Dr. Tang was also instructed to negotiate a 
more or less formal alliance with the United States but was unsuccessful. — 
On January 11 Secretary Root and Ambassador Bryce signed a ‘‘ Water- 
ways treaty’ designed to settle the differences which have long existed be- 
tween the United States and Canada over many complex problems that 
have arisen in connection with the water boundaries between the two coun- 
tries. In April it was announced that representatives of the two govern- 
ments had been appointed to survey again the entire boundary line. In 
January Secretary Root and Ambassador Bryce also came to an agreement 
on the issues relative to the fisheries question (see last RECORD, p. 749) to 
be submitted to the arbitration of the Hague tribunal.—Negotiations be- 
tween the United States, Colombia and Panama were concluded early in 
January by the signing of a treaty securing the independence and adjust- 
ing the boundaries of Panama and providing for the payment of $2,500,000 
to Colombia to be assumed by the United States in consideration of con- 
cessions for the building of the Isthmian canal. The treaty was violently 
attacked in the United States Senate when it came up for ratification in 
February.—In December, Germany and the United States arranged for a 
postal rate of two cents an ounce on letters routed directly between the two 
countries, to go into effect on January 1, 1909. On February 23 the two 
governments also agreed on a treaty protecting patent rights of citizens of 
the respective countries. This treaty was ratified by the Senate on April 
15.—The Department of State was notified on January 6 of the signature 
of a new extradition treaty with France.—As a condition of the recognition 
of the transfer of the sovereignty of the Congo Free State to Belgium, Sec- 
retary Root, on January 11, demanded from the Belgian government 
specific assurance of certain reforms on behalf of the natives and the guar- 
antee of freedom of trade between the United States and Congo as provided 
in the treaty of 1891.—The Senate ratified on January 13 arbitration 
treaties with Bolivia, Ecuador, Uruguay and Haiti.—The presidential elec- 
tions in Cuba held on November 14 (see last RECORD, p. 750) resulted in 
a large majority for General José Miguel Gomez, the Liberal candidate. 
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On January 28 President Gomez was escorted to the palace and installed in 
office by the American Provisional Governor Charles E. Magoon who im- 
mediately embarked for the United States, thus terminating American con- 
trol over the island.—In March the Department of State had a somewhat 
sharp controversy with Nicaragua over the right of the latter country to 
cancel concessions without due process of law, and also over its refusal to 
carry out certain arbitration agreements made in 1907. 

OTHER AMERICAN RELATIONS.—President Castro of Venezuela 
having refused to revoke the embargo against Dutch trade by November 1 
(see last RECORD, p. 751), the Netherlands government on November 7 
revoked the treaty of 1894, by the terms of which it had agreed to prevent 
conspiracy and filibustering from its West Indian possessions, and pro- 
claimed a blockade against Venezuelan ports. Two Venezuelan coast- 
guard vessels were seized by Dutch cruisers in December, but the departure 
of President Castro for Europe and the subsequent revolution in Venezuela 
(see infra p. 364) put a stop to the unfriendly demonstrations, Acting- 
President Gomez revoked the embargo on January 1 and dispatched Dr. 
Paul, ex-minister of foreign affairs, as special commissioner, to arrange a 
settlement of Venezuelan disputes with the Netherlands and with France. 
Diplomatic relations were also resumed with Colombia and with the United 
States. In April, Great Britain, France, Holland, Denmark, Colombia 
and the United States announced that they would not permit ex-President 
Castro to stop in their respective possessions in West Indian waters, and 
the French government deported him from Martinique.—President Davila 
ot Honduras sent an apology on February 7 to Guatemala for a derogatory 
reference to the latter country in his annual message to congress.—Friction 
became apparent in March between President Zelaya of Nicaragua and 
President Cabrera of Guatemala. It was reported that the former had 
massed troops on the frontier of Honduras (whose neutrality was guaran- 
teed by the Washington Peace Conference), and had dispatched an armed 
force to Cartago in Costa Rica, the seat of the Central American High 
Court, for the evident purpose of intimidating the judges into making de- 
cisions favorable to himself in pending cases. Mexico and the United 
States were coéperating to prevent an armed conflict.—A dispute between 
Mexico and France over the ownership of Clipperton, a phosphate island 
off the coast of Guatemala, was submitted to the arbitration of the king of 
Italy. 

ll. THE UNITED STATES 

THE ADMINISTRATION.—The closing months of President Roose- 
velt’s administration were largely occupied with conferences and reports of 
commissions and with controversies with Congress. A new board of con- 
sulting engineers to investigate the work at the Panama Canal, and es- 
pecially the Gatun dam and the comparative merits of the sea level and 
lock types of canals was appointed in December. The report of this board 
was transmitted to Congress on February 17 accompanied by a special 
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message in which President Roosevelt endorsed the lock canal and de- 
clared the Gatun dam to be safe. The engineers estimated the cost of the 
canal at $360,000,000 and fixed the date of completion at January 1, 1915. 
—The first annual session of the National Council of Commerce (see 
ReEcorD for June, 1908, p. 358) organized largely through the efforts of 
Secretary Straus was opened on December 10. The fundamental idea of 
the Council was the promotion of foreign commerce. To give more weight 
to the body a permanent organization was effected.—On recommendation 
of President Roosevelt the commission appointed in August, 1908, to in- 
vestigate the conditions of country life (see last RECORD, p. 752) called 
meetings of farmers and those interested in agricultural pursuits for Decem- 
ber 5 in the several school districts of the United States.—The National 
Monetary Commission organized under the Vreeland-Aldrich currency bill 
(see last RECORD, p. 754) held its first session on November 23 and has 
been intermittently engaged in gathering information on the subject of cur- 
rency reform.—A conference of the National Conservation Commission, 
governors, senators, representatives and leaders in commerce and industry 
was held at Washington in December; the policies on which particular 
emphasis was laid were: the treatment of all uses of waters as inter-related; 
more federal legislation developing waterways and dealing with water sup- 
plies; more scientific research into the extent of the nation’s resources; 
the maintenance of the National Commission empowered to codperate 
with state commissions. In transmitting the report of the National Com- 
mission to Congress on January 22, President Roosevelt again decried the 
present waste of resources and urged immediate action.—A North Ameri- 
can conference on the conservation of natural resources composed of dele- 
gates from Mexico, Canada and the United States, was held at Washington 
in February, and on the suggestion of the conference, President Roosevelt 
announced his determination to issue an invitation for a general inter- 
national conference to be held at the Hague in September, 1909.—A con- 
ference of representatives of workingmen, called by Secretary Straus, met 
at Washington on February 1o under the presidency of Commissioner 
Keefe of the Immigration service to consider especially the problem of 
unemployment, but it does not appear that any practical results were 
reached.—Secretary Newberry, on December 21, began a reform in the 
navy administration by issuing an order dissolving the old board of con- 
struction and creating a new organization of nine members. On account 
of some rather severe strictures on the administration of the navy depart- 
ment and on the ‘‘political’’ navy yards which have appeared in the 
periodical press, President Roosevelt in January appointed a commission of 
inquiry to investigate the defects in the law organizing the department, the 
lack of proper coérdination in the department, methods of securing stricter 
accountancy and the general problem of increasing the efficiency of the 
navy. In the latter part of February the commission reported a plan for a 
new departmental system including a general council to aid the Secretary, 
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a military council and the redistribution of the duties of the present bureaus 
in five divisions.—On March 18 the members of a commission to investi- 
gate conditions in Liberia with a view to improving the management of the 
affairs of that republic were named and the latter part of April the com- 
mission set out on the expedition.—The joint commission on immigration 
appointed in February, 1907 (see RecorpD for June, 1907, p. 368), made 
public its first preliminary report on March 1.—In December President 
Roosevelt became involved in a controversy over the Panama Canal pur- 
chase with the Indianapolis News, The New York World and the New 
York Sun which had published statements to the effect that the United 
States had bought from American citizens for $40,000,000 Panama canal 
property which cost them only $12,000,000, that the administration had 
suppressed the evidences of the transaction, and furthermore that Douglas 
Robinson, the president's brother-in-law, and C. P. Taft, brother of the 
president-elect, were involved in the reprehensible transaction. On De- 
cember 6 a letter from the president to William Dudley Foulke of Indiana 
was made public, stating that the ews and the Sum ‘‘ were guilty of the 
gravest and most reprehensible practices.’’ A week later in a special mes- 
sage to Congress, the President denounced the Mews and also the New 
York World for the circulation of falsehoods, and in January proceedings 
were begun preliminary to actions for criminal libel against the newspapers 
concerned. In February, Joseph Pulitzer, C. M. VanHamm and R. H. 
Lyman of the World and Delavan Smith and Charles R. Williams of the 
News were indicted by a grand jury in the District of Columbia. Addi- 
tional indictments were reported on March 4 by a federal grand jury in 
New York against the World. The following day United States Attorney 
J. B. Kealing at Indianapolis resigned his office rather than participate in 
the effort to have the proprietors of the News removed to Washington to 
answer charges. The matter was also taken up in Congress.—On its cruise 
around the world the Atlantic fleet (see last RECORD, p. 752) reached the 
Suez canal January 3, it left Gibraltar on February 6 and arrived sixteen 
days later in Hampton Roads, Virginia, where the vessels were reviewed 
by President Roosevelt from the yacht Mayflower and received a tre- 
mendous innovation from patriotic citizens who had come from all parts of 
the country to witness the imposing sight.—All of the fourth-class post- 
masters, numbering about 15,000, in the states north of the Ohio and east 
of the Mississippi, were placed in the classified service by executive order 
dated December 1.—Victor H. Metcalf, Secretary of the Navy, resigned on 
November 13; his place was taken by Truman H. Newberry, whose posi- 
tion of Assistant Secretary of the Navy was filled by the appointment of 
Herbert L. Satterlee. Robert Bacon was appointed Secretary of State on 
January 25 on the resignation of Secretary Root to accept the senatorship 
from New York; J. C. O Loughlin was made Assistant Secretary. George. 
S. Terry succeeded Hamilton Fish as Assistant Treasurer of the United 
States on November 13; December 1, Samuel Donnelly was appointed 
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Public Printer; Daniel J. Keefe was given the post of Commissioner Gen- 
eral of Immigration in December. Juan Sumulong was nominated a mem- 
ber of the Philippine Commission on January 28.—William H. Taft and 
James S. Sherman were inaugurated on March 4. Owing to a severe snow 
storm President Taft read his inaugural address in the Senate chamber. 
In his address he recommended the relief of railways from certain restric- 
tions of the anti-trust law, federal supervision of bond issues by companies 
engaged in interstate commerce, the revision of the tariff with regard to 
revenue, protection ‘‘ equal to the difference between the cost of production 
abroad and the cost of production here’’ and retaliation, the maintenance 
of the army and navy, a judicious treatment of the Asiatic immigration 
question minimizing the evils, legislation securing greater elasticity for the 
currency, the establishment of postal savings banks and a statute embody- 
ing ‘‘the best modern practice’’ controlling the conditions under which 
temporary restraining orders ought to be issued. President Taft also de- 
fended the lock type of canal at Panama and devoted considerable atten- 
tion to the South and to the negro question, concluding that the Fifteenth 
Amendment must be obeyed and that ‘‘the tendency of Southern legisla- 
tion today is toward the enactment of electoral qualifications which will 
square with that amendment.'’—President Taft's first list of appointments 
was as follows: Philander C. Knox, of Pennsylvania, Secretary of State; 
Franklin MacVeagh, of Illinois, Secretary of the Treasury; Jacob M. 
Dickinson, of Tennessee, Secretary of War; George W. Wickersham, of 
New York, Attorney-General; Frank H. Hitchcock, of Massachusetts, 
Postmaster-General; George von L. Meyer, of Massachusetts, Secretary 
of the Navy; Richard A. Ballinger, of Washington, Secretary of the In- 
terior; James Wilson, of Iowa, Secretary of Agriculture; Charles Nagel, 
of Missouri, Secretary of Commerce and Labor; Huntington Wilson, of 
Illinois, Assistant Secretary of State; Beekman Winthrop, of New York, 
Assistant Secretary of the Navy; William Loeb, Jr., of New York, Col- 
lector of Customs for the District of New York; Lewis Dalby, of Virginia, 
an Indian Inspector; John P. McDowell, of Illinois, Receiver of Public 
Moneys at Willston, N. D.—Governor Charles N. Haskell of Oklahoma 
was indicted on February 3 by the federal grand jury at Muskogee for 
fraudulent transactions in scheduling the lots of that town, but the prose- 
cution was temporarily abandoned in April on order from Washington. 
On the 29th of that month the United States district attorney at Tulsa was 
instructed to renew the prosecution and push the cases with vigor. 
FEDERAL ELECTION ECHOES.—At a dinner given on November 5 
by the Cincinnati Commercial Club, President-elect Taft sought to assure 
the business interests of the country by stating that ‘‘ Every business man 
who is obeying the law may go ahead with all the energy in his possession ; 
every enterprise which is within the statutes may proceed without fear of 
interference from the Administration when acting legally ; but all interests 
within the jurisdiction of the federal government may expect a rigid en- 
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forcement of the laws against dishonest methods.'’ Shortly afterward in 
a letter to a labor leader, Mr. Taft expressed his peculiar gratification at 
the ‘‘independence and courage of the intelligent wage-earners of the 
country in refusing to be delivered to one party or the other.’’ In a state- 
ment given out by Mr. Bryan on November 5, he expressed his belief, 
that, in spite of the defeat, the measures advocated in the platform of the 
Democratic party would be accepted by the American people and when 
questioned a few days later with regard to a fourth candidacy, he replied 
that ‘‘if the Democratic party and the contingencies should demand it,” 
he would again accept the nomination. The statement, filed at Albany in 
accordance with the law of the state and pre-election promises (see last 
RECORD, p. 759), by Treasurer Sheldon of the Republican National Commit- 
tee, showed that the campaign contributions to the party, 12,330 in num- 
ber, amounted to $1,665,515. Among the heaviest contributors were C. P. 
Taft, Larz Anderson, Andrew Carnegie, J. P. Morgan, William Nelson 
Cromwell, Whitelaw Reid, and Jacob H. Schiff. The Democratic Treas- 
urer, Herman Ridder, reported the receipt of $620,644. 

THE DEPENDENCIES.—At the November elections in Porto Rico, 
the Unionist party advocating independence for the island was successful 
everywhere, the Republicans not gaining a single seat in the House of 
Delegates. In the latter part of February nine members in the House 
joined in presenting a resolution providing for a confederation of Porto 
Rico, Cuba, Santo Domingo and Haiti as the West Indian Republic, but 
the House in secret session decided to take no action on it. The House 
refused to pass the appropriation bill at the regular session, and repeated 
the refusal at two extraordinary sessions called by the Governor, on the 
ground that the Executive Council which acts as the Senate had disapproved 
certain reform bills proposed by the House. Two delegations, one repre- 
senting the Government and the other the House went to Washington in 
April to lay the situation before the federal authorities. The subject was 
then taken up in the cabinet meeting of April 6 and referred to Attorney- 
General Wickersham for investigation and report. Many of the popular 
leaders in the island are now demanding an elective senate in place of the 
Executive Council. Meanwhile the finances are in a disorganized state. — 
On instructions from the Legislative Assembly of the Philippine Islands, 
the resident commissioners at Washington made speeches in Congress in 
the tariff debate (infra, p. 354) opposing especially that part of the Payne 
bill providing for the free admission of the products of the United States 
into the islands, mainly on the ground that it would greatly reduce the 
revenue. One of the commissioners asked for the passage of a measure 
ultimately favoring the independence of the islands. Teodoro Kalaw, edi- 
tor of a radical Filipino newspaper, was fined and imprisoned in March for 
libeling Commissioner Dean C. Worcester. Governor-General Smith de- 
cided that Dominador Gomez, leader of the Federation of Labor, could not 
hold a seat in the Manila municipal council because he was not a citizen of 
the islands and had been convicted of crime. 
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CONGRESS.—The closing session of the Sixtieth Congress opened at 
noon, December 7. Speaker Cannon, Vice-President-elect Sherman and 
Mr. Champ Clark the new leader of the minority were received with en- 
thusiastic applause. The following day President Roosevelt sent a lengthy 
and characteristic message which added nothing new by way of general 
principles to his previous communications to the legislature. He recom- 
mended the establishment of a ‘‘ thoroughly good currency system,’’ larger 
and more definite power for the Interstate Commerce Commission with tele- 
graph and telephone companies under its supervision, modification of the 
Sherman anti-trust law to admit of certain combinations under federal con- 
trol, the establishment of postal savings banks, the reduction of large for- 
tunes by a progressive inheritance tax and special measures for conserving 
natural resources.—The president at once became involved in a bitter con- 
troversy with Congress over that portion of his message referring to an amend- 
ment (added the year before to an appropriation bill) relative to the Secret 
Service which provided that no detail should be made from that Service 
and no transfer therefrom. The president had declared that this amend- 
ment was of benefit only to criminal classes and that the chief argument in 
favor of it had been ‘‘ that the Congressmen did not themselves wish to be 
investigated by Secret Service men.’’ The House of Representatives after 
a stirring discussion passed a resolution asking the president for the infor- 
mation on which he based his statements and also regarding corrupt action 
by any member of that body; the Senate resolved to refer that portion of 
the message to the Committee on Appropriations for investigation. The 
president, on January 4, sent a long message to the House in reply to the 
resolution, and the House after a few days’ delay voted to lay on the table 
this message and that portion of the first message which related to the 
Secret Service. During the progress of the dispute, the president became 
engaged also in a personal controversy with Senator Tillman over charges 
to the effect that the Senator had been involved in questionable land trans- 
actions, but no very definite results accrued.—While the contest between 
the president and Congress.over the Secret Service question was in pro- 
gress, another quarrel arose between the Senate and the Executive over 
the action of the former body in ‘‘directing’’ the Attorney-General to 
transmit information as to whether any steps had been taken to prosecute 


‘the United States Steel Corporation under the anti-trust law, for absorb- 


ing the Tennessee Coal and Iron Company in November, 1908. The 
president responded, stating that he had not done anything in the matter 
because he had been informed that the action of the United States Steel 
Corporation had been taken to prevent a serious business failure in New 
York, and added that he had instructed the Attorney-General not to reply 
to the demand for his reasons for his non-action, because the Senate had 
no authority to give directions of this kind to the head of a department. 
The Senate thereupon resolved that a committee be appointed to inquire 
whether the president had any authority to permit the merger, and after a 
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searching investigation the committee reported on March 2 condemning the 
president's action. By agreement, however, the report was not to be con- 
sidered the official finding of the committee but merely a representation of 
the individual views of the majority that signed it.—After a spirited debate 
in the Senate on naval appropriations, in which the effect of politics on the 
location of naval stations was thoroughly aired, it was voted to provide two 
battleships of 21,000 tons each.—On February 5, President Roosevelt 
vetoed the Census bill on the ground that Section 7, providing for appoint- 
ments to the census-taking force, really authorized a continuance of the 
spoils system in what was essentially a scientific undertaking.— The ship 
subsidy bill was defeated in the House on March 2 by a close vote of 172 
to 175.—An attempt to increase the salaries of the president, vice-presi- 
dent, the Speaker and the federal judges was defeated in the House, but 
a concession was made in favor of the president whose salary was raised to 
$75,000 on condition that he was to pay his ordinary traveling expenses out 
of this amount.—The Select Committee on Pulp and Paper (see last 
RECORD, p. 754) reported to the House on February 19, favoring the re- 
duction of duty on news print paper from $6 to $2 per ton and a merely 
nominal duty on wood pulp.—In the latter part of January Senate and 
House Committees reported against any amendment of the Sherman anti- 
trust law.—February 9g the president submitted to Congress the report of 
the Commission on Country Life (see last RECORD, p. 752) with a special 
message recommending the establishment of a Federal Country Life De- 
partment. About a week later the president sent another special message 
urging the establishment of a Children’s Bureau to investigate the condi- 
tions of child life and recommending legislation improving the condition of 
dependent children in federal territories. —Shortly after the announcement 
that Mr. Taft would appoint Senator Knox as Secretary of State under his 
administration, it was discovered that the senator was constitutionally in- 
eligible on account of the provision of the federal constitution relating to 
the appointment of a senator or representative to a civil office, the emolu- 
ments of which have been increased during his term of service. Under 
the act of March 4, 1907, the salaries of departmental heads had been in- 
creased to $12,000. In February, Congress passed a relief bill purporting 
to remove the disability by reducing the salary of the Secretary of State to 
the amount provided by the law in force May 1, 1904.—The latter part of 
February Congress passed a compromise bill for the settlement of the con- 
troversy over the Brownsville affair (see below, p. 363).—The total ap- 
propriations of the session amounted to $1,044,014,298.23.—The procla- 
mation calling a special session of Congress to meet on March 15 was 
issued by President Taft on March 6. Two days before the date set for 
the opening of Congress the Republican caucus of the House of Repre- 
sentatives, by a large majority vote, nominated Joseph G. Cannon for 
Speaker, and this nomination was accepted by the House, with 204 votes. 
Twelve insurgent Republican votes were cast against it. Champ Clark was 
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unanimously chosen leader of the Democratic minority. A motion to 
adopt the old rules was defeated but an attempt of the Democratic leader 
to secure the appointment of a committee to revise the rules was also de- 
feated by the defection of several Democratic members. Thereupon, 
Mr. Fitzgerald, a Democratic member from Brooklyn, offered a resolution 
providing for the adoption of the old rules with several amendments and 
with the aid of twenty-two other Democratic members secured its passage, 
The amendments do not materially reduce the power of the Speaker. On 
March 16th, President Taft laid before Congress a message of less than 400 
words in which he urged the importance of speedy action on the tariff and 
for guiding principles referred Congress to his inaugural address (see THE 
ADMINISTRATION, supra, p. 350). In conclusion he ventured to suggest 
that the less time given to other legislation during this session the better 
for the country. On the following day, Mr. Payne chairman of the Ways 
and Means committee laid before the House the tariff bill on which the 
committee had been engaged for four months holding hearings and prepar- 
ing the draft (see last RECORD, p. 754). It embraced 234 printed pages 
and among other things provided for reductions of from 30 to 50 per cent 
in the iron and steel schedules with ore free, free wood pulp and hides, re- 
ductions of about one-half in the duties on lumber and print paper, free 
bituminous coal and agricultural implements, free statues and paintings 
when twenty years old, a duty of 8 cents a pound on tea, an increase in the 
duty on cigarettes, a tax on inheritances and certain stipulations for reci- 
procity. There was an increase in the rates on some commodities includ- 
ing cocoa, chicory, spices, lemons, pineapples and watch movements. 
Certain quantities of sugar and tobacco were to be admitted free from the 
Philippines; an issue of $40,000,000 Panama canal bonds to reimburse the 
Treasury for the purchase money paid out was authorized and also an issue 
of $250,000,000 of one’ year notes to cover the deficit. The bill was re- 
ported from the committee the day following its introduction and debate 
began on the 22nd. After a week's discussion the Ways and Means com- 
mittee recommended about sixty changes in the original bill including the 
rejection of the duty on tea and the reduction of the duty on lumber. Some 
further changes were made during the debate and on the evening of April 9 
the bill passed the House by a vote of 217 to 161, one Republican voting 
against it and four Democrats from Louisiana for it, on the final count. In 
the voting on the amendments from time to time party lines, especially on 
the Democratic side, were badly broken. On the morning of April 12, 
Senator Aldrich introduced the Senate tariff bill and proposed to substitute 
it for the House bill. His bill in general followed more closely the pro- 
visions of the Dingley law, making no recommendations concerning hides, 
wood pulp and bituminous coal which the House had placed on the free 
list, and passing the inheritance tax over in silence. In opening the debate 
on his bill on April 19, Mr. Aldrich declared that his measure would raise 
all the revenue needed, that retrenchment in expenses must come, that in- 
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come, inheritance, or any other form of tax in addition to the straight 
customs duties should be deprecated; and that the Panama canal bonds 
should bear three per cent interest. The attacks on the Aldrich measure 
were based principally on the ground that it was so nearly like the Dingley 
law that it scarcely deserved the name of a revision. The Finance Com- 
mittee reported the bill back to the Senate on April 30 with amendments, 
one of which provides for a maximum tariff of 25 per cent above the gen- 
eral tariff bill rates to be applied after March 31, 1910, in the discretion of 
the president, against all countries discriminating against the United States. 
It also gives the president power to employ a tariff commission for gather- 
ing information. Owing to the delay in the Senate's action on the bill a 
concerted movement, embracing, it was reported, several hundred thou- 
sand manufacturers, merchants and business men, was organized the last 
of April to stop all tariff agitation and secure the immediate creation of a 
competent tariff commission. 

THE FEDERAL JUDICIARY.—A measure enacted under police power 
is not a violation of the interstate commerce clause because it incidentally 
affects interstate commerce, and therefore a state may prohibit the posses- 
sion of game during a closed season even if brought from some other com- 
monwealth (Silz v. Hesterberg).—According to Twining v. the State of 
New Jersey, due process under the Fourteenth Amendment does not re- 
quire exemption from compulsory self-incrimination in criminal proceedings 
in state courts.—The Court held in Prentis v. Atlantic Coast Company that 
a state may unite legislative and judicial powers in the same body, that the 
valuation of the property and the income arising under a rate will deter- 
mine whether such rate is confiscatory, and that the court of equity will en- 
join a confiscatory rate only after it is determined upon by the state court 
having final jurisdiction.—A state may seize and destroy food unfit for use 
without previous notice and an opportunity to be heard (North American 
Storage Company v. Chicago).—In Harriman v. Interstate Commerce 
Commission the Court decided that the Commission was not entitled under 
the law to press questions as to private transactions even related to dealings 
in securities of interstate railroads, when the investigation of such transac- 
tions was begun on the Commission's initiative.—It was maintained by the 
Supreme Court in Kopel v. Bingham that Porto Rico, although not incor- 
porated into the United States, was a completely organized territory and 
consequently the governor had the power of other territorial governors to 
issue requisitions for criminals.—In fixing rates, the cost of reproduction is 
not a fair measure of value unless a substantial allowance is made for de- 
preciation, according to Knoxville v. Knoxville Water Company.—In up- 
holding the eighty-cent gas law of New York in Willcox v. Consolidated 
Gas Company, the Supreme Court held that franchises are property to be 
considered in fixing rates but the increased value of such franchises should 
not be allowed ; that ‘‘ good will’’ is not an element of value when a cor- 
poration has a monopoly, and that in this case six per cent was a fair re- 
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turn.—The state has jurisdiction over acts done within its territory in pur- 
suance of agreements made in another state—such was the opinion of the 
Supreme Court in Waters-Pierce Oil Co. v. Texas (see below, p. 358).— 
According to Louisville & Nashville Railway Company v. Central Stock 
Yards Company a provision in a state constitution requiring one carrier to 
deliver its cars to a connecting carrier without providing adequate protec- 
tion for their return and compensation for use is taking property without 
due process.—Under the opinion of the Supreme Court in the case of the 
Continental Wall Paper Company v. Louis Voight & Sons Company, a 
vendee of goods purchased from an illegal combination in restraint of trade 
in pursuance of an illegal agreement may plead such illegality in defence 
to a suit for payment.—The Arkansas anti-trust law compelling corpora- 
tions doing business within the state to produce for investigation books and 
papers kept out of the state was sustained in Hammond Packing Company 
v. Arkansas. 

STATE AFFAIRS.—With few exceptions the legislatures of all the 
States have been in session this winter and there appears to be a slacking 
up in the tendency toward radical public service and direct nominations 
legislation. Public service bills were introduced in the legislatures of the 
following states and failed to pass: West Virginia, Indiana, Kansas, South 
Dakota, Idaho, Utah, Nevada, Oklahoma, Iowa, Nebraska, Colorado, 
Maine, and New Hampshire.—A statutory prohibition bill passed the Ar- 
kansas legislature in March.—The Japanese question in California (see 
REcORD for June, 1908, p. 351) was again raised by the introduction into 
the state legislature of bills barring Japanese and Chinese from schools and 
from corporation directorates, and otherwise discriminating against them. 
This was followed by a renewal of the anti-American agitation in Japan, 
and President Roosevelt on January 16 telegraphed to Governor Gillett of 
California urging delay. The telegram was speedily followed by a letter 
stating that the present arrangement with Japan was working successfully 
and pointing out the unwisdom of stirring up more bitterness over the ques- 
tion. Governor Gillett thereupon sent a special message to the legislature 
warning the members against anti-Japanese legislation. After lengthy de- 
bates and further communications from Washington, the obnoxious meas- 
ures were either defeated or dropped, but by a vote of 28 to 7 on February 
26 the senate of the State adopted a resolution urging Congress not only to 
maintain intact the existing Chinese exclusion laws but also to extend their 
provisions so as to apply to and include all Asiatics. Both houses passed 
a bill authorizing the State Labor Commission to take an enumeration of all 
Japanese residing in the state. The California legislature passed a direct 
nominations law on March 22 and it was approved by the governor.—A 
new election tribunal organized by the last legislature of Connecticut for 
the purpose of hearing certain cases arising under the corrupt practices act 
was convened in New Haven on December 12, and on the first case, 
brought against Governor-elect George L. Lilley, the act was declared un- 
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constitutional.—A local option bill was passed by the Idaho legislature in 
February.—A deadlock occurred in Illinois over the refusal of the legisla- 
ture to accept the results of the primary under the new law (see last 
RECORD, p. 759) which gave Albert J. Hopkins the largest vote for United 
States senator, the law having expressly provided that the vote at the pri- 
mary was to be regarded only in the nature of a recommendation. —Under 
the local option law passed by the Indiana legislature (see last RECORD, p. 
760) a large number of counties have voted ‘‘dry’’ and an attempt of the 
new Democratic legislature in March to repeal the law was defeated. In 
January, Benjamin F. Shively was elected to succeed Senator Hemenway. 
John W. Kern was Mr. Shively's most formidable opponent.—On Novem- 
ber 24, the legislature of Iowa (see last RECORD, p. 760) elected Governor 
Albert B. Cummins United States Senator to fill the vacancy caused by the 
death of Senator Allison.—It is believed that an end has been put to night 
riding in central and eastern Kentucky (see last RECORD, p. 760) by a satis- 
factory arrangement between the Burley Tobacco Growers’ Association and 
the American Tobacco Company disposing of the crops pooled in 1906 and 
1907. Six night riders were found guilty of the murder of Quentin Rankin 
(see last RECORD, p. 760) by a court at Union City, Tennessee, on January 
g and were sentenced to death. Two others implicated were given twenty 
years in the penitentiary.—A large majority of the twenty-seven counties of 
Michigan which voted on the temperance question on April 5 went ‘‘dry’’ and 
the Republican state ticket, only minor offices being voted for, was elected by 
a plurality of about 75,000.—The lower house of the Missouri legislature 
passed on April 14a resolution to submit a prohibition constitutional amend- 
ment to popular vote.—The Nebraska legislature passed laws providing for 
guaranteed bank deposits, physical valuation of public service corporation 
property and direct election of United States senators. The lower house of 
the Nevada legislature on February 2 passed resolutions endorsing the ac- 
tion of California with regard to the Japanese and urging that state to pay 
no attention to the remonstrances of President Roosevelt.—The New 
Hampshire legislature appropriated $1,000,000 for highways and passed 
direct primary and anti-lobbying bills. —Two measures supported by Gov- 
ernor Hughes—the bill providing for direct nominations and the bill plac- 
ing telegraph and telephone companies under the supervision of the Public 
Service Commission—were defeated by the New York assembly by an 
overwhelming majority on April 8. In December, Governor Hughes ap- 
pointed a commission of nine men, including bankers, business men and 
economists, to investigate exchanges in New York. On January Ig, Elihu 
Root was chosen United Stztes Senator to succeed Senator Platt.—The con- 
stitutional amendment establishing the initiative and referendum in North 
Dakota (see last RECORD, p. 760) was defeated in January, largely, it is 
reported, through the fear of the temperance element that it might be used 
to undo prohibition.—There has been a wave of prohibition in Ohio; fifty- 
five of the eighty-eight counties were dry on December 6 and the local op- 
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tion elections since that date have resulted in several additional victories 
for the temperance element. On January 12, Theodore Burton was elected 
United States Senator by the state legislature to succeed Senator Foraker.— 
George E. Chamberlain, a Democrat, declared to be the people's choice 
for United States Senator at the November election in Oregon, was chosen 
for that place on January Ig although the state legislature was Republican, 
enough members of that party having pledged themselves to abide by the 
result of the popular election. An attempt to raise the Japanese exclusion 
question in the legislature was defeated in February.—Application for a su- 
persedeas removing the cases of the men convicted of defrauding the state 
of Pennsylvania in connection with the furnishing of the Capitol building at 
Harrisburg to the Superior Court at Philadelphia was granted in December 
and the men released on bail (see last RECORD, p. 760). George T. Oliver, 
Republican, of Pittsburg, was elected on March 16 by the Pennsylvania 
legislature to fill the unexpired term of Senator Knox, who resigned to be- 
come Secretary of State.—Local option was killed in South Carolina in 
February after a sensational filibuster lasting several days.—The legislature 
of Tennessee passed a state-wide prohibition bill on January 12-13 and re- 
passed it a week later over Governor Patterson's veto. This was followed 
by a law prohibiting the manufacture of intoxicating liquors in the state 
after January 1, 1910, which was likewise vetoed by the governor and 
promptly repassed.—Following the decision of the Supreme Court in the 
Waters-Pierce Oil Company case (sufra, p. 356) the Texas legislature 
amended the anti-trust law by increasing the fine that may be imposed 
from $50 to $1500 a day and fixing the maximum term of imprisonment at 
twelve instead of five years.—The Vermont legislature has changed the 
Board of Railway Commissioners into a Public Service Commission with 
supervision over railroads, telephone, telegraph, gas, water and power 
companies, and with authority to prevent discriminations in rates and to 
control stock issues. —A compromise local-option bill making each incor- 
porated city and each county district a unit was passed by the Washington 
legislature in March. An anti-race track gambling bill was also enacted.— 
Senator Isaac Stephenson who was nominated by the Republicans of Wis- 
consin at the direct primary to succeed himself as United States Senator 
was stoutly opposed by the state legislature on the ground that he had won 
his victory only by a lavish and corrupt use of money at the primary. 
After an investigation and some heated debate, Mr. Stephenson was elected 
on the twenty-third ballot taken March 4. 

MUNICIPAL AFFAIRS.—Robert F. Maddox, the independent and 
reform candidate for mayor of Atlanta, Georgia, defeated the regular Demo- 
cratic nominee in the city election of December.—In a report submitted to 
the Mayor on November 15, the Finance Commission of Boston declared 
that a ‘‘lamentable picture of dishonesty and greed was disclosed "’ in the 
administration of the city; the Commission recommended a reorganization 
of the city government centralizing power in the hands of the mayor, 
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reducing the number of the council to nine and vesting the control of 
finances in a Finance Commission. These recommendations were laid 
before the state legislature for action.—After several weeks’ investigation of 
charges growing out of the first primaries held in Chicago under the new 
law (see last RECORD, p. 760) a special grand jury returned eighty-one 
indictments against politicians and other persons for every variety of fraud- 
ulent practice. The regular organization candidates were generally vic- 
torious against the Municipal Voters’ League in the city elections of Feb- 
ruary 23.—Judge Lindsey, of the juvenile court in Denver, to whom neither 
party would give a re-nomination, was reélected in November as an inde- 
pendent candidate, receiving 29,000 votes against a total of 17,000 polled 
by his opponents.—Charges of corruption and misgovernment having been 
brought against Mayor Harper of Los Angeles, the Municipal League se- 
cured the necessary signatures to act under the recall provision of the city 
charter; and at an election held March 26 the reform candidate, George 
Alexander, was elected mayor, Mr. Harper having been compelled to 
withdraw from the race on account of the charges against his administra- 
tion.— The reélection of John F. Ahearn to the presidency of the borough 
of Manhattan in the City of New York by the board of aldermen after his 
removal by Governor Hughes (see last RECORD, p. 761) was declared 
illegal and void by the Appellate Division of the Supreme Court on March 
5. The charges against District Attorney William T. Jerome (see last 
RECORD, p. 761) were dismissed by Governor Hughes on March 23. The 
eighty cent gas law (see Recorp for June, 1908, p. 363) was upheld by 
the Supreme Court of the United States on January 4 (see FEDERAL 
JupICcIARY, supra). The sum to be returned to consumers amounted to 
about $9,000,000. The Charter Commission (see RECORD for June, 1908, 
p. 364) made its report to the legislature in March recommending the 
abolition of the board of aldermen and the substitution of an unpaid council 
of thirty-nine members, the concentration of executive and financial busi- 
ness in the hands of the Board of Estimate and Apportionment, the increase 
in the mayor's salary to $25,000 and reform in the system of accounting 
and purchasing.—A startling sensation was precipitated in Pittsburg on 
December 21, when seven prominent members of the city council and two 
bankers were arrested for bribery, conspiracy and corrupt solicitation, on 
charges preferred by the Voters’ Civic League. This action grew out of an 
investigation made by detectives under the direction of Mayor Guthrie and 
the League, which had been in progress for nearly a year. On January 12, 
Charles S. Cameron, president of the Tube City Street Railway Company, 
was found guilty of attempting to bribe a councilman to vote for a franchise 
he desired for his company. There have been several other convictions; 
indictments were returned on March 22 against six other councilors and 
business men connected with the scandal, and the investigation is still in 
progress.—The bribery scandals of San Francisco (see last RECORD, p. 
761) had a dramatic climax on November 12 when Francis J. Heney, who 
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had been in charge of the prosecutions for two years, was shot and seriously 
wounded by Morris Haas whom he had exposed as an ex-convict a short 
time before. The following day Haas committed suicide in the county jail 
where he was confined. December 10, Abraham Ruef -was convicted on 
the charge of having bribed Supervisor Furey to aid the United Railroads 
Company in securing the overhead trolley franchise, and a few days later 
the court imposed a sentence of fourteen years in the penitentiary. In 
February, ex-Supervisor M. W. Coffey was found guilty of having accepted 
a bribe in connection with the United Railways overhead trolley franchise. 
The latter part of January, Patrick Calhoun was brought to trial; there are 
seventeen indictments against him relating to the overhead trolley franchise 
for which he is said to have paid $250,000. On December 31, E. A. S. 
Blake was sentenced to imprisonment for four years for attempting to bribe 
a juror at the first trial of Abraham Ruef.—The commission form of 
municipal government went into effect in Waco, Texas, on April 16. 

THE TRUST PROBLEM AND THE RAILWAYS.—The hearings in 
the proceedings on the part of the federal government looking toward the 
dissolution of the Standard Oil Company (see last RECORD, p. 762) con- 
tinued with occasional intermissions into January, and on April 5 the case 
came to a hearing before four judges of the Circuit Court of Appeals at St. 
Louis. Frank B. Kellogg, speaking for the federal government, after 
charging the monopoly with discrimination in prices, making rebates, 
bribing railway employees and sustaining dummy independent concerns to 
do the price cutting, demanded that an end should be made to it. The 
argument concluded on April 10 when the judges withdrew to consider the 
record in the case embracing more than eleven million words prepared by 
a score or more of eminent attorneys after almost two years of hard labor. 
The petition for a rehearing filed by the federal government in the case of 
the $29,240,000 fine imposed on the Standard Oil Company (see last 
RECORD, p. 762) was denied by the Circuit Court of Appeals in Chicago on 
November 10. Attorney-General Bonaparte then filed a petition in the 
Supreme Court of the United States, on November 23, urging the court to 
issue a writ of certiorari to the Circuit Court of Appeals to review the judg- 
ment of that court reversing the original ruling by Judge Landis; but this 
petition was denied by the Supreme Court on January 4. The case then 
went back to the District Court in Chicago for retrial, and, on a hearing 
before Judge Anderson, the jury, on March 10, found the Standard Oil 
Company not guilty. On March 15 Judge Hazel at Buffalo denied the 
motion of the Standard Oil Company for a new trial in the Jamestown re- 
bating case (see last RECORD, p. 762) and imposed a fine of $20,000.—The 
federal government on December 1 began to take testimony in its action 
designed to dissolve the Union Pacific Railroad system as a merger in re- 
straint of trade violating the Sherman anti-trust act. The government 
asked the Court to set aside the ownership by the Pacific Railroad Company 
of its subsidiaries, the Southern Pacific, the San Pedro, Los Angeles and 
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Salt Lake roads, and the ownership by either the Union Pacific or the 
Oregon Short Line of stock in the Atchison, Topeka and Santa Fe, the 
Great Northern and the Northern Pacific roads, these roads being deemed 
competitors of the Union Pacific.—On February 23, the Supreme Court of 
the United States upheld the verdict of the Circuit Court for the southern 
district of New York imposing fines aggregating $134,000 on the New 
York Central Railroad Company for granting rebates to the American 
Sugar Company. In March the Company pleaded guilty to rebating in 
connection with the transportation of cooperage supplies and was fined 
$10,000.—A decision of the Interstate Commerce Commission, in Decem- 
ber, held that allowances for the transfer of sugar from refineries to trains 
were essentially rebates and in violation of the law. These allowances 
amounting from 2 to 4% cents per hundred pounds have been in vogue 
since 1885 and have been made public only since the passage of the Elkins 
act of 1903.—The final decree of the United States Circuit Court of Appeals 
in the federal government's suit to dissolve the Tobacco Trust (see last 
RECORD, p. 762) was filed on December 16, with Commissioner Shields of 
New York. The decree provided that the petition against certain com- 
panies, including the Imperial Tobacco Company and the British-American 
Tobacco Company be dismissed, and added that the other defendants con- 
cerned, The American Tobacco Company, The American Snuff Company, 
The American Cigar Company, American Stogie Company and the Mac- 
Andrews & Forbes Company constituted combinations in restraint of trade 
and were further enjoined from engaging in interstate trade until they could 
show to the court the restoration of reasonable competitive conditions, The 
restraining order was stayed, however, on appeal to the Supreme Court.— 
The hearings in the matter of the Powder Trust (see last RECORD, p. 762) 
have been continued.—The first of January, the Supreme Court decided 
that the Chicago and Alton Railway Company would have to pay a $60,000 
fine for granting rebates to Schwartzschild and Sulzberger on the shipment 
of packing-house products from Kansas City, Missouri, to eastern points. — 
In November, the government began an action against the Sugar Trust to 
recover $3,624,121 alleged to be due in duties and forfeitures because of 
frauds in weighing on the Trust’s docks. On April 29 it was announced 
that the government would accept an offer from the Trust ofa large sum in 
settlement of all claims, but that criminal prosecutions would be continued. 
—Judge McPherson, of the United States District Court at Kansas City, 
Missouri, handed down on March 8 a noteworthy decision in favor of the 
railroads operating in that state by declaring invalid the state two-cent fare 
and the maximum freight-rate law.—During the latter part of January the 
government filed thirty-five suits againt the Oregon and California Railroad 
Company, the Southern Pacific Railroad Company and many other corpo- 
rations and private persons to recover 353,000 acres of land valued at 
$15,000,000 alleged to have been wrongfully held by the railway com- 
panies and wrongfully sold to other parties. —After lengthy proceedings be- 
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ginning in December, two Standard Oil concerns, the Standard Oil Company 
of Indiana and the Republican Oil Company of Ohio were ousted from 
Missouri under a decision of the Supreme Court of that state rendered in 
March, and the Waters-Pierce Company, a Standard Oil subsidiary con- 
cern was permitted to continue business under a pledge that it would obey. 
the law of the state against monopolies and free itself from control by the 
Standard. The three companies were also heavily fined.—In January, the 
International Harvester Company was ordered to pay a fine of $12,600 by 
the Kansas Supreme Court for violating the anti-trust laws of the State.— 
The decree of the Supreme Court of Texas imposing a fine of $1,623,000 
on the Waters-Pierce Oil Company of St. Louis and ousting it from the 
state was sustained by the Supreme Court of the United States on Jan- 
uary 18 (see above, STATE AFFAIRS). 

LABOR AND CAPITAL.-.-On December 23, Justice Wright, at Wash- 
ington, sentenced Samuel Gompers, John Mitchell, and Frank Morrison, all 
officers of the American Federation of Labor, to imprisonment in the Dis- 
trict of Columbia jail for violating the injunction issued by Justice Gould of 
the District Supreme Court in the Bucks Stove and Range Case (see last 
RECORD, p. 764). Justice Wright was very bitter in his denunciation of 
some of the methods of organized workingmen declaring that they had been 
undone ‘‘through the errors of misguiding leaders, swollen by pigmy 
power.’’ The three defendants were released on bail pending an appeal 
in the case which went first to the District Court of Appeals and will go to 
the United States Supreme Court, so that probably a year's time will elapse 
before a final decision is reached. The Court of Appeals for the District 
of Columbia, on March 11, handed down a decision confirming the original 
injunction issued by Justice Gould with the modification that the defendants 
could not be restrained from making reference in their publications to the 
boycott, although they could not interfere with the company’s business by 
placing it on an ‘‘unfair’’ list.—A serious strike on the Pennsylvania lines 
west of Pittsburg was averted in December when the Federal Arbitration 
Board induced the railway company to concede the demands of the Loco- 
motive Engineers.—A strike by fifteen hundred clay workers along the 
Raritan river in New Jersey culminated on November 25 in violence 
and several strikers were shot and seriously injured by deputy sheriffs. 
The state militia was ordered out by Governor Fort to keep order.—At the 
convention of the United Mine Workers at Indianapolis in February, 
Thomas L. Lewis was reélected president of the organization. In March 
negotiations for terms with the anthracite coal operators were opened in 
view of the expiration of the three-year agreement on March 31, but the 
demands of the miners for better wages were refused by the operators and 
for a time a serious strike seemed inevitable. However, during the last 
week in April, the contestants were able to come to terms.—A strike of 
about 20,000 union hatmakers was ordered by the President, John A. 
Moffitt and the Executive Board of the Union against the National Fur Hat 
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Manufacturers’ Association for discontinuing the use of the label in its shops. 
The manufacturers published a statement to the affect that the union had 
violated an agreement made in July, 1907, and announced that the hat 
works would be run as open shops. No adjustment has yet been reached. 
—Neil McDonald, business agent of the Lynn Building Trades Council was 
fined in the Superior Court of Boston on February 13 for contempt, the 
court ruling that any union man having knowledge of an injunction issued 
would be found guilty of contempt though he was not named individually 
when the injunction first issued. 

The Race Problem and Lynching.— The Brownsville affair (see RECORD, 
for June, 1907, p. 365) was revived in December by a special message 
from President Roosevelt to Congress in connection with what purported to 
be a confession of a former soldier which cleared up the mystery. The 
matter was again the subject of an acrimonious debate which resulted in 
February in the passage of a bill granting to the negro soldiers discharged 
for their alleged shooting up of Brownsville the right to re-enlist upon prov- 
ing their innocence of the charges, and providing for a military board of 
five officers to examine into the individual cases and report from time to 
time to the Secretary of War. The final report of the board is to be sub- 
mitted within one year and the soldiers re-instated are to have pay and 
allowances since the date of their discharge.—In January one conviction was 
reported in the cases arising out of the race riots at Springfield, Illinois 
(see last REcoRD, p. 764); Abraham Rayner, charged with being the 
leader of the mob that lynched the negroes and burned the houses, was 
acquitted on trial for murder and again when tried for destroying property, 
but was found guilty of stealing a militia officer's sword worth $15.—An 
unidentified negro who broke into the home of a white man at Statenville, 
Georgia, on December 10 was tracked to a swamp by a mob the following 
day and killed.—Richard Robertson, who shot and killed Deputy Sheriff 
Patch at Mobile, Alabama, was lynched during the morning of January 23. 
—On February 9, Roby Baskin, a negro who confessed the murder of a 
white minister was hanged at Houston, Mississippi, by a crowd of over 300 
citizens.—Dave Alexander was hanged to a telegraph pole at Pensacola, 
Florida, on April 5 for the murder of a policeman.—Three negroes were 
lynched at Marshall, Texas, on April 30 for killing a deputy sheriff. 


ill. LATIN AMERICA 
The Argentine Congress authorized in December the expenditure by the 
government of about seventy million dollars on armaments, and in Febru- 
ary the issue of a fifty million dollar internal loan.—The Bolivian Congress 
directed the president in November to negotiate a loan of two and a half 


million dollars, the most of which would be spent on schools and courts. — 


The legislature of Brazil] voted in November a coffee loan of seventy-five 
million dollars and in December authorized the expenditure of seventy mil- 
lion dollars on armaments. Riots against the lighting and power company 
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of Rio de Janeiro were suppressed by the government in January.—The 
general Cuban election on November 14 resulted in a victory for the Lib- 
erals and the choice of General José Miguel Gomez as president. The formal 
transfer of power by the provisional government to the new republican 
officers took place on January 28, and the American troops were gradually 
withdrawn. Among the first acts of the new Cuban Congress were the 
passage of a general amnesty bill and the suspension, at the discretion of 
the president, of the export duty on tobacco, sugar and liquors. A much- 
discussed bill forbidding the further purchase of lands in Cuba by aliens 
was defeated, as was also a measure which in substance called for the 
recognition of negroes in appointment to offices to the extent of thirty per 
cent of the entire number appointed. Slight disturbances among the rural 
guards of Santa Clara province were easily suppressed in March.—Early in 
December, an uprising at Port-au-Prince, Hayti, culminated in the flight of 
Nord Alexis, president of the republic during the last six years, and the 
assumption of supreme authority by General Antoine Simon. Alexis took 
refuge in Jamaica, and the Haytian legislature on December 17 unani- 
mously confirmed the provisional presidency of General Simon.—The Mex- 
ican congressional building was destroyed by fire on March 23, together 
with important archives. President Diaz signified in April his willingness to 
accept another renomination.—President Castro left Venezuela in Novem- 
ber to receive medical treatment in Germany. He landed in Spain, was 
permitted to cross France, and arrived at Berlin on December 14. The 
seizure of Venezuelan vessels by Dutch warships (see supra, p. 347) caused 
rioting in the republic against the Castro régime, and the first vice-presi- 
dent, Dr. Juan Vincente Gomez, who had been left in charge of the gov- 
ernment, declared that he had discovered a plot against his life in which 
President Castro was implicated. Gomez, who was then proclaimed presi- 
dent, deported the military leaders who had supported the former president, 
dismissed a number of Castro ministers and seized the national bank. 
He exacted an oath of loyalty from civil and military officials and was 
recognized by the powers. Ex-President Castro sailed for home in April, 
but the new Venezuelan government threatened his arrest on charges of 
murder and embezzlement if he should return, and Great Britain forbade 
his landing at Trinidad. He went ashore at Martinique, but the French 
government ordered his deportation. He announced that he would reside 
temporarily in Spain. 


IV. THE BRITISH EMPIRE 
THE UNITED KINGDOM.—The session of Parliament which closed 
on December 21 was marked more by failure on the part of the ministry 
to pass important measures than by successes. Little was accomplished 
aside from the old-age pension law (see last RECORD, p. 766), which went 
into effect on January 1. Some reforms in the child-labor laws were 
adopted, but the government's bill for an eight-hour day in the mines was 
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so amended that the working day was practically fixed at nine hours. The 
Birrell Education Bill, published on November 21, was withdrawn on De- 
cember 4 on account of the determined opposition of the House of Lords 
and the inability of the government and the ecclesiastical authorities, nota- 
bly the archbishop of Canterbury, to agree on the details. After many 
months of discussion in parliament and much popular agitation throughout 
the country, the Licensing Bill, which provided for a tax on the liquor busi- 
ress and the gradual curtailing of the trade, passed the Commons on No- 
vember 20 by 350 votes to 113 but a week later was decisively rejected by 
the Lords by a vote of 272 to 96. At the reopening of parliament on Feb- 
ruary 16, the government foreshadowed estimated increased expenditures 
of a hundred million dollars for armaments and old-age pensions, and 
promised important measures dealing with Welsh disestablishment, Irish 
land, unemployment and sweating. The budget for 1909-1910, introduced 
by Mr. Lloyd-George on April 29, contained provisions for state insurance 
against loss of employment and state aid in the development of natural re- 
sources, and appropriations of $500,000 for labor exchanges for both skilled 
and unskilled labor and of one million dollars to start afforestation, the re- 
clamation of waste land and the encouragement of small agricultural hold- 
ings; the new taxation, by which the estimated deficit of nearly eighty 
million dollars would be made good, was said to be the most comprehensive 
revision of the British fiscal system since the Gladstonian free-trade budgets; 
the chancellor's proposals embodied a super-tax on incomes of over $25,000, 
taxes on mining royalties, on urban undeveloped land, on the ungotten 
mineral valuation of land, on the unearned increment, on stock-exchange 
speculation, increased death duties, a whisky duty increased by a third, 
and additional taxes on tobacco and motor cars.—The rejection of the 
Licensing Bill by the House of Lords after it had passed the Commons by 
large majorities, coupled with the defeat and abandonment of the Educa- 
tion Bill, rendered acute the strained relations between the two houses of 
parliament, and it was reported that the government, in case of an early 
dissolution, would make the reform of the upper house the main issue in 
the campaign. A committee appointed by the Lords nearly two years 
previously to consider the reformation of that house, proposed in December 
to abolish heredity as the sole qualification for membership and to require 
that a member of the upper house must have sat for ten years in the Com- 
mons or have held an important public office or have been elected by the 
peers. The committee of the Lords further admitted that the party in 
power in the Commons ought always to be able to count on a substantial 
following in the upper house and recommended that the number of the 
Lords should be reduced from 608, as at present, to about 350.—The Irish 
Nationalist Convention, held at Dublin in February and attended by about 
two thousand delegates, passed resolutions demanding home rule and ex- 
pressing confidence in the Irish parliamentary party. Mr. John Redmond 
expressed his approval of the Birrell Irish Land Bill, which aims to enlarge 
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the scope of the Wyndham Act of 1903, but the convention, after a violent 
scene, rejected an amendment in favor of the bill. A resolution approving 
of the Irish language as a compulsory subject for matriculation at the 
National University was carried, and a resolution in behalf of woman 
suffrage was rejected. Mr. Redmond was reélected to the leadership of 
the party. Mr. James Farrell, an Irish Nationalist member of parliament, 
was arrested in December and sent to jail for six months for publish- 
ing boycotting notices in his newspaper.—The total pauperism of London 
reached the highest mark for thirty-eight years. On December 12 the rate 
per thousand inhabitants was 27.2.—Admiral Sir Charles Beresford retired 
in March from naval command, and was succeeded by Sir William Henry 
May. 

AUSTRALIA.—Mr. Fisher, the leader of the Labor Party in the Fed- 
eral House of Representatives, withdrew his support from the government 
and by means of a coalition with the opposition succeeded in ousting the 
cabinet on November to by a vote of 49 to 13. He thereupon formed a 
new cabinet of Moderate Laborites with the tentative support of Mr. Deakin, 
and in March announced a program centering on defence and finance, 
compulsory military training, the construction of four ocean destroyers and 
sixteen river destroyers in addition to those already ordered and an esti- 
mated increased expenditure of six million dollars to be met by a progres- 
sive land tax on estates over $25,000 in value. Parliament passed bills 
prohibiting the importation of goods wholly or partially prison-made and 
confirming the selection of Yass-Canberra as the capital of the Common- 
wealth, but rejected a proposal to purchase a site in Trafalgar Square, 
London, for the erection of offices for the Australian Agent. A constitu- 
tional amendment was considered empowering parliament to secure fair 
conditions to wage-earners in industries protected by the tariff.—A distinctly 
anti-federal ministry was formed in Queensland in November.—Admiral 
Sir D. H. Bosanquet was appointed governor of South Australia in De- 
cember, and the ministry was defeated on its proposal for a progressive 
land-tax.—The ministry of Victoria was reconstructed in November by 
the addition of several conservatives opposed to the demands of the Labor 
Party, but suffered defeat and dissolved the legislature. The elections in 
December increased the Labor representation and Sir T. Bent resigned the 
premiership. Mr. John Murray succeeded in January in forming a coali- 
tion cabinet of Ministerialists and Independents against the Laborites. A 
bill passed the Legislature in November enabling women to vote at state 
elections. 

CANADA.—The eleventh Federal Parliament opened on January 20. 
The government announced that in view of a decrease in revenue the appro- 
priations would be the smallest in several years. Measures were introduced 
providing for the repression of the payment of secret commissions and gra- 
tuities in both public and private business, the construction of a railway 
from the prairie provinces to Hudson Bay, the assumption of a share in im- 
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perial naval defence and more stringent amendments to the immigration 
laws. A new governmental department of External Affairs was formed in 
February with the approval of the imperial government to deal with gen- 
eral external relations of the Dominion, such as the correspondence with 
the imperial government, with the sister colonies, and with the British am- 
bassador at Washington. Parliament in March increased the annual sub- 
sidy to the Franco-Canadian steamship line from $75,000 to $200,000 and 
authorized a government loan to the Grand Trunk Pacific Railway of ten 
million dollars for ten years in order to complete 970 miles of the prairie 
section from Winnipeg to Wolf Creek. The bill enlarging. Manitoba, On- 
tario and Quebec was shelved because the first two could not agree as to 
the proposed boundaries.—Civil service scandals in the marine agencies at 
Halifax and Quebec were exposed in November and investigated by a 
special government commission.——-Mr. Oliver, minister of the interior, stated 
in the House of Commons that on January 1 there were 38,258 Orientals 
in Canada distributed as follows: 17,239 Chinese; 15,848 Japanese; 5,171 
Indians. The total number who had become British subjects in Canada 
was 7,442.—Lord Strathcona gave in March a sum of $250,000 for the 
physical and military training of children in the public schools of the Do- 
minion.—As result of the local-option vote in Toronto in January, there 
was a considerable reduction in the number of licenses.—The province of 
Alberta installed a public telephone system in January, and the premiers 
of the three prairie provinces conferred at Winnipeg on public ownership 
of grain elevators.—The legislature of Manitoba voted in March to hold a 
world’s fair at Winnipeg in 1912 to commemorate the centenary of the es- 
tablishment of the Red River Colony by Lord Selkirk.—The act passed 
annually for ten years by the legislature of British Columbia embodying 
the Natal educational test in immigration regulations, was for the tenth 
time vetoed by the Dominion government on imperial grounds. The court 
of appeal also declared unconstitutional the fishery regulations enacted by 
the legislature. The provincial government determined in March to submit 
a referendum to the people on the question of local option. 

INDIA.—The fiftieth anniversary of Queen Victoria's proclamation trans- 
ferring the government of India from the East India Company to the Crown, 
was observed by the viceroy at Jodhpur on November 2. A letter from 
the king was adversely criticized by all the native press with but one ex- 
ception.—Agitation against British rule has continued and has been ac- 
companied by repressive measures on the part of the government. One 
very radical newspaper, Bande Mataram, was confiscated for seditious 
writings, and another, the Vuganéar, removed to the French settlement of 
Chandarnagar. An unsuccessful attempt to assassinate Sir Andrew Fraser, 
the lieutenant-governor, was made at Calcutta on November 7. In De- 
cember, the Vice-regal Council enacted a summary justice bill, providing 
for the trial of anarchical offenses by a bench of three judges of the High 
Court without jury, and forbidding the assembling of the Extremist Congress. 
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at Nagpur.—Reforms outlined by Lord Morley late in December promised 
the abandonment of the principle of permanent official majorities on pro- 
vincial councils while retaining the principle for the Vice-regal Council, 
and further guaranteed the representation of minorities in the electoral col- 
leges. The Moderate National Congress, which opened at Madras on 
December 28, expressed satisfaction with the reform scheme and declared 
that self-government was an ideal of the future. Many complaints were 
presented, however, by Mohammedans of inadequate representation in the 
proposed electoral colleges, and Lord Morley, replying to one of these 
deputations on January 27, said that he thought separate electoral colleges 
might be devised for their co-religionists. Several prominent ruling chiefs 
and hereditary nobles in the Punjab formed in March an association to 
support the British government. —The British Colonial Secretary appointed 
in March a special commission to investigate the emigration of Indians to 
the crown colonies. 

NEW ZEALAND.—Returns from the parliamentary elections on No- 
vember 17 gave the government 50 seats, the opposition 25, and the inde- 
pendents 5, thus cutting the ministerial majority from 42 to 20. One 
interesting event of the elections was a notable increase in the no-license 
vote, largely attributable, according to the Dominion press, to the increased 
women’s vote.—Sir Joseph Ward in January reconstructed his cabinet.— 
The Federal Council of the Cook Islands declined in November to be 
represented in the New Zealand parliament on the ground that the islands 
were included in the Dominion only for imperial purposes. 

SOUTH AFRICA —tThe National Convention, which assembled at 
Durban on October 12 (see last RECORD, p. 769) and moved to Cape Town 
on November 23, found difficulty in devising a scheme of federation not so 
much because of jealousies between Dutch and English as because of differ- 
ence concerning the site of the capital and the relations between Europeans 
and natives. Agreement was finally reached early in February, and the 
published constitution provided for more than federal union,—for sub- 
stantial unification. The Union is to embrace the four colonies, the name 
of Orange River Colony being changed on the suggestion of Dr. Jameson 
to Orange Free State Province. The federal government, vested in the 
sovereign of the United Kingdom, is to consist of a governor-general with 
a salary of $50,000 a year; an executive council, appointed by the gov- 
ernor; a senate of forty members chosen for ten years, eight appointed by 
the executive council and eight by each provincial legislature; and a house 
of assembly of 121 members distributed at the outset as follows: Cape of 
Good Hope 51, Transvaal 36, Natal 17, Orange Free State 17, automatic 
redistribution of seats taking place every five years. Members of both 
houses must be British subjects of European descent resident in the Union 
for five years. No voter is to be disqualified on the ground solely of race 
or color, and the native franchise in the Cape Colony is not to be altered 
except by a two-thirds majority of both houses. In case the two houses 
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disagree on any question, they are to come together and decide the differ- 
ence by a majority of the joint assembly. The provinces, which will cor- 
respond to the existing colonies, are to be administered by an administra- 
tor appointed by the governor-general, an executive committee and an 
elective provincial council; they are to have charge of local affairs, but 
powers not specifically delegated to the provinces are inherent in the federal 
government. Pretoria is to be the seat of the government offices and Cape 
Town of parliament. The English and Dutch languages are to be official 
and enjoy equal privileges. Provision is made for a supreme court. The 
Union will take over the debts of the existing colonies, and the railways 
are to be placed under a minister and a permanent advisory commission of 
three. Constitutional amendments may be adopted by a two-thirds major- 
ity of both houses.—The four colonial parliaments met in special session on 
March 30 to discuss the act of union and to propose amendments. Trans- 
vaal and Orange River Colony speedily accepted the act, and the approval 
of Cape Colony and Natal, although more grudging chiefly on account of 
the native question, seemed in April to be probable. It was announced 
that the National Convention would reassemble in May to consider amend- 
ments and the parliaments again in June to make final ratification. —A con- 
ference was held at Durban in January to promote the formation of a Labor 
Party similar to that in the United Kingdom.—The trial of Dinuzulu on 
charges of treason, which was begun in Natal on November 23 before 
three royal commissioners, resulted in March in the sentence of the cele- 
brated native chieftain to four years’ imprisonment, dating from his arrest 
fifteen months previously, and to a fine of $500.—The courts quashed in 
November the convictions of 54 Indians for re-entering the Transvaal after 
deportation. Mr. Gandhi was convicted in March of violation of the regis- 
tration act and sentenced to $250 fine or 3 months’ imprisonment. 

OTHER COLONTES.—The elections in Newfoundland on November 2 
gave the Bond and Morris parties each eighteen seats, and the premier, Sir 
Robert Bond, unable to secure the election of his candidate for speaker on 
the assembling of parliament on February 25, resigned. Mr. Bond was 
appointed premier and parliament temporarily adjourned. Another gen- 
eral election to break the deadlock seemed inevitable.—The opium com- 
mission of the Straits Settlements recommended in January the substitu- 
tion of a government monopoly for private opium farms. 


V. CONTINENTAL EUROPE 


FRANCE.—Parliament, which has been in session during most of the 
period under review, has devoted major attention to the budget, the old- 
age pension bill, the income-tax bill and naval reorganization. The budget 
was voted in November and December by large majorities. A committee 
of the senate, which for nearly two years had been considering the Old-Age 
Pension Bill passed by the Deputies, reported in February that it was im- 
practicable and offered a substitute measure providing for annual pensions 
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of 24 dollars to members of the working classes at the age of 65 and over, 

the money to be supplied by the state and by an annual tax on employers 
of nine francs for every employee over eighteen years of age and of four 
and a half francs for every one under eighteen. The Income-Tax Bill, 

which passed the Deputies on March g by 406 votes to 166 and which is 
expected to receive drastic revision in the Senate, constitutes a complete re- 

adjustment of the country's fiscal system by doing away with many of the 
vexatious and antiquated taxes, like those on windows and doors, and sub- 
stituting an income-tax proportionate to the annual income of the taxpayer; 

day laborers are practically exempted, and the taxes upon incomes above 
$1000 a year are made progressive up to four per cent of the total; one pro- 

vision bears heavily on foreign residents whose taxes are practically quad- 
rupled, their incomes being calculated at seven times the amount of rent 
they pay; an important amendment postpones the bill's application until a 
parallel bill, assuring revenue to the various communes and departments, 

becomes a law. The ministry foreshadowed an increased deficit and an- 
nounced in April that plans would be submitted for special temporary taxes 
until the Income-Tax Bill should become effective. M. Picard’s proposals 
for the reorganization of the navy, involving additional expenditure of forty- 
five million dollars, were presented in February, but were later cut down to 
thirty-eight millions. Among the minor acts of parliament was one in Feb- 
ruary authorizing the Indo-Chinese administration to issue a loan of eleven 
million dollars for the completion of the Yun-nan Railway. The Deputies 
voted on December 8 by 330 to 201 to retain the death penalty in the code. 
The customs committee of the lower house proposed in February a tariff revi- 
sion, increasing the duties on 866 classes of imports, but the ministry expressed 
its disapproval.—President Falliéres was assaulted by a Nationalist waiter on 
Christmas Day. The assailant was sentenced in March to four years’ impris- 
onment.—The senatorial elections on January 3 in thirty-two departments 
were distinctly favorable to the Radicals, and M. Clémenceau was reélected by 
an increased majority. —The Council of State completed the delimitation of 
the champagne district in December and decreed that henceforth the spark- 
ling wines from other regions must not be sold as champagne.—Admiral Ger- 
minet was removed in December from command of the Mediterranean squad- 
ron on account of public utterances to the effect that his vessels were deficient 
in munitions. The chamber expressed its confidence in the government's 
naval policy by 355 to 142.—In March, a strike broke out among the gov- 
ernment'’s postal and telegraph employees which finally ended on the 23rd 
in a compromise, after causing great public inconvenience. The Deputies 
passed a vote of confidence in the government by 344 to 138, and voted by 
458 to 69 a condemnation of strikes in the public service. It was reported 
in April that the Council of the Confederation of Labor was energetically 
organizing government employees and demanding that representation in 
parliament should be based not on territorial divisions but on organized 
classes of citizens. M. Clémenceau declared his hostility to any such pro- 
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gram.—An interesting decision of the Dijon Court of Appeals, handed down 
in December in a case which had been pending for nearly two years, 
allowed damages to parents for anti-militarist teaching in the public schools. 

GERMANY.—The emperor's statements as to his country’s relations 
with Great Britain, published late in October in the London 7elegraph (see 
last RECORD, p. 748), aroused keen criticism in Germany and revived the 
demand for the conduct of foreign affairs exclusively by a ministry re- 
sponsible to the Reichstag. Notices of interpellations on the emperor's 
utterances were served in the Reichstag immediately after the assembling 
on November 4. The debate began on the tenth before a crowded house, 
including all the ministers and the members of the Bundesrath. Prince 
Biilow affirmed that the emperor was sincerely desirous of promoting 
cordial relations with Great Britain and stated his conviction that the em- 
peror would in future, even in private conversation, maintain that reserve 
which was indispensable in the interest of a uniform policy and of the 
authority of the crown, and if such were not the case, the imperial 
chancellor could not assume the responsibility. Motions introduced by the 
Centre and by the Social Democrats calling upon the government to bring 
in a bill establishing the parliamentary responsibility of the chancellor were 
referred to a special commission of twenty-eight members. As the result 
of a long conference between the emperor and Prince Biilow, an official 
statement was issued on November 17: ‘‘ Notwithstanding the exaggera- 
tions of public criticism, which he feels to be unjust, the emperor regards it 
as his highest imperial duty to safeguard the stability of the policy of the 
empire without prejudice to constitutional responsibilities. Accordingly, 
his Majesty approved the declarations made by the Imperial Chancellor in 
the Reichstag and assured Prince Biilow of his continued confidence."’ 
The agitation perceptibly lessened, and Prince Biilow declared in the 
Reichstag on March 30 that he would remain in office as long as he had 
the confidence of the emperor and the approval of his own conscience.— 
The principal measures before the Reichstag were increased armaments 
and increased taxes. The government's financial scheme, as outlined on 
November 4, included a partial state monopoly of spirits, special taxes on 
other liquors, electricity, gas and advertisements, death duties and an 
arrangement excluding descendants in the third and more distant degrees 
from the right of inheritance, such property to go to the state. The scheme 
aroused opposition not only among the Liberals but among the Agrarians, 
and the finance committee rejected most of the proposals. Prince Biilow 
arranged late in March a compromise which seemed to assure the united 
support of the 4/oc and by which a property tax would be levied on the 
federated states, each one being left to raise its quota by general taxes on 
income, property and legacies. The estimates for the navy, published in 
November, called for a hundred million dollars, an increase of over fifteen 
millions; and their adoption on March 24, practically without debate, was 
interpreted by the German press as a great success for Prince Biilow's man- 
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agement of the d/oc. The Reichstag passed a supplementary law in De- 
cember fixing a maximum ten-hour day for women and children in 
industrial employment.— The registration of unemployed in Berlin on 
November 17 was 41,468; the number was probably not complete inas- 
much as the registration was voluntary.—The budget committee of the 
Prussian Diet rejected in December a proposal for graduated taxation of 
the profits of joint-stock companies and other trading organizations. As 
a substitute for this proposal a temporary increase of the income-tax was 
approved. A motion of the Socialists for franchise reform was rejected on 
January 26 by 168 voxes to 165. 

AUSTRIA-HUNGARY.—The annexation of Bosnia and Herzegovina 
called forth several Slavic demonstrations. Riots in Prague on November 
29 and December | resulted in the proclamation of martial law in that city. 
In January, 52 Slavic leaders were indicted at Agram for treason for par- 
ticipation in a movement for the separation of Croatia, Slavonia and Bosnia 
from the Dual Monarchy and their union with Servia, but proceedings were 
suspended in March.—The Austrian chamber, which assembled on Janu- 
ary 20, was unable to act on account of the disorder and obstruction of the 
Czech Radicals, and was closed on February 5. Baron von Bierneth re- 
constructed the cabinet in the interest of harmony. Serious student riots 
at Vienna in November followed demonstrations of Italians in behalf of the 
establishment of an Italian university at Trieste.—Count Andrassy, Hun- 
garian minister of the interior, dissolved several trades-unions in January. 
Labor leaders, who agitated a general strike throughout the country, were 
arrested.—It was announced in November that the new Bosnian Diet would 
consist of 52 elected and 28 ex-officio members; the Serbs would have 27, 
the Musselmans 34 and the Catholic Croats 19. 

ITALY AND THE HOLY SEE.—The Italian government, after a 
protracted debate in the Chamber on its foreign policy, was upheld in De- 
cember by a vote of 276 to 134.—The earthquake of December 28, which 
desolated Calabria and Sicily, destroying Messina and Reggio and killing 
some hundred thousand persons, was a severe blow tothe country. In ad- 
dition to the numerous gifts from individual Italians and from foreigners 
for the relief of the sufferers, parliament promptly appropriated six million 
dollars and imposed special taxes which were expected to yield additional 
eleven millions for the purpose.—Signor Giolitti won a great victory in the 
parliamentary elections on March 7. The returns showed 350 Ministerial- 
ists, 103 Extreme Left, 43 Constitutional Opposition and 16 Catholics. It 
was reported that the last had been elected not as clericals but as friends of 
united Italy. One of the Catholic deputies, the celebrated priest, Signor 
Murri, sat with the Socialists on the Extreme Left. The king opened the 
new parliament on March 24. The principal measures submitted were 
those dealing with relief to the earthquake sufferers.—The pope completed 
in April the caaonization of Joan of Arc. 

RUSSIA.—The Duma reassembled on October 28. M. Homiakoff was 
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reélected president by 316 votes to 34, the Socialist and Labor members 
abstaining. A new loan of two hundred and twenty-five million dollars 
was authorized in December and readily subscribed to in Paris. Amend- 
ments to the liquor laws were passed reducing the number of places where 
spirits can be bought, providing for local option and permitting the prose- 
cution of habitual drunkards in the criminal courts. Debate on an import- 
ant Agrarian Bill was begun in December, and one clause was passed pro- 
viding for individual ownership of peasant lands. The Duma rejected at 
the close of March an appropriation for new battleships.—A woman's con- 
gress of eight hundred delegates, held at St. Petersburg in December, 
adopted resolutions in favor of woman suffrage——Early in March, the 
government made Vladivostok, hitherto a free port, a closed port of entry. 
—The Russian cabinet rejected in January a series of Finnish demands, 
including a proposal that questions affecting both the empire and the grand 
duchy should be submitted to a joint commission of Russian and Finnish 
representatives. The Finnish Diet, which opened on February 18, was 
dissolved four days later because the Speaker, in answer to the Tsar's 
opening message, made reflections on the policy of the Russian govern- 
ment toward Finland. The Senate of the grand duchy thereupon resigned. 
It was reported in April that the Finnish government was about to take 
steps to prevent the immigration of Jews from Russia into Finland. 
TURKEY.—The sultan opened parliament on December 17 with a 
speech urging internal reorganization and development. Ahmed Riza, a 
prominent member of the Committee of Union and Progress, was elected 
president, and the deputies were entertained by the sultan at the Yildiz 
Kiosk on December 31. Parliament at the outset voted confidence in the 
ministry of Kiamil Pasha, but friction developed, and a vote of censure on 
February 13 brought about the resignation of the grand vizier and the suc- 
cession of Hilmi Pasha, a member of more pronounced liberal views. The 
new grand vizier formally declared the full recognition by his ministry of 
its responsibility to the Chamber. The three major problems confronting 
the government seemed to be the adjustment of the international difficulties 
in the Balkans, the suppression of reactionary fanaticism especially in the 
Asiatic provinces and among the Arabian tribesmen and financial reform.. 
The budget presented to parliament in March estimated expenditures at 150 
million dollars and revenue at 130 millions.—On April 13, mutinous sol- 
diers of the First Army Corps, which was garrisoning Constantinople, sur- 
rounded the parliament house and demanded the deposition of the cabinet 
headed by Hilmi Pasha. After hours of turmoil and panic in the city, the 
ministry yielded and Tewfik Pasha was appointed grand vizier. It was 
believed that the sultan had himself organized the coup with the idea of re- 
gaining his personal power and had been able to take advantage of a feel- 
ing among many Moslems that the Young Turk régime had anti-Moham- 
medan tendencies. The members of parliament and the leaders of the 
Committee of Union and Progress fled from Constantinople to Salonica, 
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where they found support among the Macedonian troops. These Liberal 
army corps under command of Chefket Pasha then proceeded against the 
capital. Fighting followed in the streets of Constantinople on April 24, in 
which some two thousand soldiers were estimated to have been killed, and 
on the next day the garrison of four thousand Albanians surrendered the 
Yildiz Kiosk unconditionally and the sultan fell into the hands of the Lib- 
erals, Parliament, which had reassembled on April 22 at San Stefano 
under the protection of the Macedonian troops, undertook an investigation 
in order to fix the responsibility for the mutiny and directed exemplary 
punishment of the culpable commanders of the First Army Corps. After 
fruitless negotiations to provide suitable constitutional guarantees for the 
future, conducted by Chefket Pasha and the parliament leaders on one 
side and Tewfik Pasha and the sultan’s agents on the other, parliament 
decreed by unanimous vote on April 27 the deposition of Abdul Hamid II. 
The sheik-ul-Islam sanctioned the decree in accordance with Mohammedan 
law; and the heir to the throne, Mohammed Rechad Effendi, a brother of 
Abdul Hamid, was proclaimed sultan under the title of Mohammed V and 
took the oath before parliament. Tewfik Pasha temporarily retained the 
office of grand vizier at the request of the chambers. Large numbers of 
reactionaries were arrested by the soldiers of Chefket Pasha and impris- 
oned; and Abdul Hamid was removed under a strong guard to Salonica.— 
These difficulties of the government at Constantinople occasioned extensive 
fanatical outbreaks in Cilicia. Several thousand Christians, chiefly Ar- 
menians, were killed by Moslems at Adana on April 15; part of the town 
of Tarsus was burned; and the disturbances quickly spread to Mersina, 
Ayas and the neighborhood of Alexandretta. Consular advices of April 28 
reported that not less than six thousand persons had lost their lives in the 
massacres of the preceding two weeks throughout the vilayets of Adana and 
Aleppo. The dispatch of Turkish troops from Constantinople and the 
arrival of British and French cruisers at Alexandretta had a tranquilizing 
effect. 

OTHER EUROPEAN STATES.—The Bulgarian Sobranye, which ad- 
journed on February 13, adopted a budget of about thirty-one million dol- 
Jars, the largest in the history of the country, and imposed a tax on bache- 
lors over thirty years of age, the proceeds of which are to be applied to 
educational uses.—The government of Denmark introduced in February an 
extensive scheme of national defence, including land and sea fortifications 
and twenty torpedo boats. Elections in Iceland in March gave a majority 
to the party which favored only a personal union with Denmark.—A 
daughter and heir was born to the queen of the Netherlands on April 30. 
—Portugal experienced several changes in the office of premier on account 
of the difficulty of forming a permanent coalition cabinet. Dr. Pereira de 
Lima and Senhor Beirao failed in December to form ministries, and that of 
Senhor Henriques resigned in March. Gen. S. C. de Sousa Telles, who 
was at one time minister of war, succeeded in forming a new cabinet on 
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April 7. Parliament was opened by King Manuel on March 1 and at once 
authorized a new loan. The government urged additions to the navy of 
two cruisers and twelve destroyers. At a convention of the party of the 
Regenerados in February, a resolution was passed recognizing state social- 
ism as an ideal of contemporary society. Dom Miguel, pretender to the 
Portuguese throne, renounced in March his claims and stated that he de- 
sired to live peacefully at Lisbon as a private citizen.—A new coalition 
cabinet was formed in Servia in February for national defence with M. 
Stojan Novakovitch as premier and M. Milovanovitch as minister of foreign 
affairs. The crown prince, who had played a prominent part in advocat- 
ing war with Austria (see supra, p. 343), renounced the succession to the 
throne, with the king's permission, at a meeting of the cabinet on March 
27, and the next day the king notified the Skupshtina that his second son, 
Prince Alexander, had become heir-apparent.—The Spanish minister of 
finance announced a surplus of seven million dollars for 1908. The gov- 
ernment asked the Chambers to impose a tax on foreign vessels entering 
Spanish ports. The king and queen inaugurated late in March the new 
works at the port of Seville, which are to be completed in four years.—. 
The Swedish Riksdag opened on January 16. Proposals were submitted 
for electoral reform and for an increase of the income tax, the malt tax and 
stamp duties. A bill was passed in February establishing universal suffrage 
and proportional representation.—Dr. Deucher was elected president of 
Switzerland for 1909. 


* Vi. ASIA AND AFRICA 

CHINA.—On November 3, the Dowager Empress’s seventy-third birth- 
day, the Dalai Lama was given a new title and an annual grant of $5,750 
and was authorized to return to Tibet and “ observe the ordinances of the 
suzerain power.” He departed for Lhasa on December 21 —The emperor, 
Kwang-Hsu, died on November 14, and the death of the powerful empress- 
dowager, Tze-Hsi, took place the following day. A valedictory edict, pub- 
lished by the latter, reviewed the events of her rule and referred to the 
necessity of gradually preparing for the establishment of a constitutional 
régime. The heir-apparent, Prince Hsuan Tung, who was born February 
8, 1906, was enthroned on December 2, the regency being entrusted to. 
Prince Chun. Order prevailed, and an important decree reaffirmed the 
constitution which had been promulgated on August 27 (see last RECORD, 
p- 775), but the able administrator and Liberal leader, Yuan Shih hai, was. 
retired in January.—A naval department was added to the government in 
February. 

CONGO.—The Belgian government prohibited in February the traffic 
for four years in firearms and ammunition with the natives in several dis- 
tricts. 

EGYPT.—The legislative council met on December 1 to consider the 
budget, and unanimously approved a motion asking the Khedive's gov- 
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participation in the internal administration of the country.—The violent 
opposition of most of the Arabic press led in March to a revival of the 
censorship act of 1881. 

MOROCCO.—An amicable arrangement between Mulai Hafid and 
Abdul Aziz (see supra, p. 344) was reached in November, whereby the 
latter should retain all private inheritance from his father, receive an 
annual pension of $35,000 and reside at Tangier.—Raisuli was appointed 
governor of several mountain tribes.—Mulai Mahommed, the elder brother 
of Mulai Hafid and Abdul Aziz, was proclaimed sultan in December, but 
the attempted revolution failed and he was made a prisoner of state. 

PERSIA.—Little change was reported in the deadlock between the shah 
and the parliamentarians (see last RECORD, p. 775). After a violent re- 
actionary demonstration at Teheran, the shah promised on November 7 
to promulgate a rescript formally abolishing the constitution, but withdrew 
his promise two weeks later in deference to Russian and British represen- 
tations. The shah’s proposal in December to establish a new Council of 
State, to consist of fifty appointed members and to have legislative powers, 
was opposed both by the Constitutionalists and by Great Britain and 
Russia. Several royalist attempts to dislodge Sata Khan and the parlia- 
mentarians at Tabriz failed. On April 25, the shah consented to an in- 
definite armistice at Tabriz and the entrance of unlimited supplies to the 
city, which had then for a month been in a state of siege. A Russian ex- 
pedition under Gen. Snarsky arrived at Tabriz at the close of April and 
guaranteed the maintenance of order. 

C. A. BEARD, 
C. H. Hayes, 
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